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The March of the News 


IN NATIONAL AFFAIRS 


| we method by which the Administration 

hopes to achieve its objectives in social re- 
form without a constitutional amendment was 
disclosed in President Roosevelt’s surprise mes- 
sage to Congress last week proposing legislation 
to revamp the entire judiciary system. 

Narrow interpretation of the Constitution 
by the Supreme Court as it is now made up was 
jeclared by the President in his annual message 
yn the State of the Union early in January to 
de an obstacle to progress. 

A more liberal attitude might be taken by a 
younger court, Mr. Roosevelt said in effect in 
nis latest message. Therefore he asked author- 
ity to expand the court to as many as fifteen 
members if justices elected to remain after they 
had reached the retirement age of 70. 

Administration leaders in Congress promised 
“quick action” on the proposal which was re- 
ferred to the judiciary committees of the two 
houses for consideration. 

Public hearings on the plan will be held by 
either or both of the committees. Senator Van- 
Nuys, member of the Senate committee, an- 
nounced that justices of the Supreme Court 
would be invited to appear and express their 
opinion regarding the proposal. It was recalled 
that members of the Court appeared last year 
before a committee holding hearings on a bill 
designed to speed court action on tests of legis- 
lative measures. 

Court shackles now impeding the progress of 
the Tennessee Valiey Authority would become 
less formidable if not entirely powerless if Con- 
gress should ratify the proposal. Possibly in 
anticipation of this result, the Administration 
refused last week to renew a regional truce 
with utility companies in the TVA area. The 
truce provided that TVA power would be sold 
to the utilities and that specified portions of 
their territory would not be invaded by gov- 
ernment power lines. 


STRIKES: AUTO AND SHIPPING 

President Roosevelt removed all doubt last 
week that he was intervening personally in the 
General Motors strike, when he designated Gov- 
ernor Murphy, of Michigan, as his personal rep- 
resentative to summon both sides into a con- 
ference. Vice President Knudsen answered the 
summons for General Motors, John L. Lewis 
for the strikers. 

Federal mediation played a part in settlement 
»f the maritime strike on the Pacific Coast which 
has tied up shipping for 100 days at a cost esti- 
mated at hundreds of millions of dollars, The 
unions voted to accept an agreement which gave 
most of them control of hiring halls (practically 
a closed shop) and wage increases. 

Meanwhile Congressmen began framing a bill 
to apply to shipping the remedy used for lessen- 
ing railroad strikes—the services on a mediation 
board with power to enforce collective bar- 
gaining practices. 

Congress moved steadily on its way along the 
course laid out by the White House. The bil- 
lion-dollar deficiency bill, carrying a large ap- 
propriation to finance federal relief until July, 
was passed by the Senate substantially in the 
same form as passed by the House. 

Meanwhile the House put through quickly 
another billion-dollar appropriation bill to run 
nearly forty independent offices, bureaus and 
commissions for another year, and then turned 
its attention to a bill to extend for another three 
years the President's power to make reciprocal 
trade agreements. 


“REMAKING” AMERICA 

The President sent another important mes- 
sage to Congress early last week, but it created 
no such sensation as the later one proposing a 
change’in the judiciary. The earlier message 
urged a five-billion-dollar public works program. 
spread over a six-year period, with the major 
portion to be allocated to water conservation 
and flood control projects. A special board has 
been working on this program for several years. 

The Federal Government continued to throw 
all the forces at its command toward helping to 
control the flood in the Ohio and Mississippi 
valleys and to relieve distress caused by the dis- 
aster, 

Relief Administrator Hopkins headed a spe- 
cial Presidential commission which left Wash- 
ington early in the week to oversee Federal ac- 
tivities in the flood zone. More than 150,000 
WPA workers, by the end of the week, were 
giving aid from Wheeling, W. Va., on the Ohio 
river to the lower Mississippi beyond Memphis, 
Tennessee, 

While the relief appropriation was being de- 
bated in the Senate last week, Senator Bailey 
of North Carolina proposed to suspend further 
grants to States, cities and other sub-divisions 
unless they filed proof that they could not 
finance public projects undertaken in the name 
of relief. His amendment was voted down, 
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Widespread Effects of the Auto Strike 
From Supply Sources to Finished Product 


HEELS stop turning in one sector of modern + for goods. This pinches wholesalers, who cut + 500,000,000 to $2,000,000,000 in national in- 


industry and immediately repercussions 
begin to be felt through it all. 


A few thousand men strike, closing down 
glass factories that make windows and wind- 
shields for automobiles. 


Not many days later nearly 300,000 men at 
work making motor cars are forced to worry 
about their jobs. Without glass, motor car pro- 
duction must stop. 

But the slowing or stoppage of car output 
quickly is reflected among the nearly 400,000 
workers making parts for cars and supplying 
the materials and providing the transportation 
that go into the finished product. 

A break-down at one point and 700,000 work- 
ers are directly affected—untold other thou- 
sands indirectly affected. 


THE TIE-UP IN MOTORS 

Or in another case: 

A few hundred men sit down, striking in pro- 
duction lines of General Motors Corporation. 
Soon 131,000 employes of the company are out 
of work, losing wages that stopped with pro- 
duction. Then, extending back from them are 
another 150,000 men whose jobs are jeopar- 
dized in industries supplying and serving the 
corporation. 

Settle that strike, and, John L. Lewis as- 
serts: “Chrysler and Ford will have their turn 
to do some collective bargaining next.” 


Just what a stoppage in the automobile in- 
dustry means can be seen from the pictogram 
at the top of this page. 


SPREADING PARALYSIS 

This reveals 293,255 workers engaged in ac- 
tual production of cars. Then another 145,745 
are employed in turning out automobile parts. 
Railroads handle 4,000,000 carloads of freight 
for the automobile industry, thereby providing 
work for 63,000 more men. Nearly 60,000 are 
amployed in the steel industry turning out 
products that go into cars. The glass industry 
gives work for 36,000 on the same basis, lum- 
ber 32,000 and rubber 15,000. 

Those are cold figures. 

A sample of what they mean in human terms 
has heen afforded in the recent strikes, 

Plants close in Flint, Mich. Workers who had 
pay checks the week before now have none. 
They immediately are forced to curtail their 
spending. Some go on relief. Merchants who 
had been selling to workers curtail credit, find 
business shrinking, cancel orders of their own 


down orders to manufacturers. Shoe workers 
in Lynn, Mass., and textile workers in Gastonia, 


N. C., may soon feel the effect of a strike in 


Flint, Mich. 

With production stopped, thousands of deal- 
ers find their car stocks dwindling. Lacking 
commodities to sell, they have no work for 
salesmen. Income stops in that field. And 
without sales there is the problem of paying 
wages to office help and paying rent to the 
owner of the show-room. 

A shut-down in the automobile industry 
could quickly shut $500,000,000 out of the 
stream of purchasing power. 

The industry’s annual direct pay roll is 
around $700,000,000. Its purchases of mate- 


rials run into the billions. Those materials rep- 


resent productive labor of large numbers of 
other workers. 

A loss of $500,000,000 to the stream of pur- 
chasing power could snowball into a loss of $1,- 


TITLE REGISTERED U. S. PATENT OFFICE 


Newsqvams 


Page 
“Modernizing” the Courts....... 2 
State of the Union ............. 


2 
The Auto Strike at a Glance ...... 3 

4 
8 


The Congress Week ..... 

The President’s Week ........-.. 

The Tide of World Affairs ....... 9 
After the Utility Truce  —_......11 
Who Won the Shipping Strike?. ..12 
Editors View Strikes and the Law. .14 
Opinions on Court Changes......15 
The Interdependence of States ...16 
The Supreme Court Rules .........17 
Boom Controls at Work .........18 
Signs of Life in the Blue Eagle... .18 
How the “Little NRA” Works.....18 
Loans for Disasters .............19 


come, putting a definite strain on recovery. 


That explains in part the reason for the in- 
tense pressure brought to settle the General 
Motors strike. 


MORE CONFLICTS IN SIGHT 


But other strikes even more crucial in their 
direct effects are on the horizon. 


Coal and steel are basic in their relationship 
to American industry in general. Nearly all 


_kinds of production are geared to them in one 
‘Way or another. 


Yet plans are being laid openly for a coal and 
a steel strike—probably together—at the end 
of March. Strategy revealed by leaders of or- 
ganized labor calls for getting a settlement in 
the automobile industry within the next two 
months. 


Then would come a test In steel and coal at 
the time when the existing agreements be- 
tween the United Mine Workers and the soft 
coal companies run out March 31. Mr. Lewis, 
just before entering the automobile strike, was 
preparing demands to be made for collective 
bargaining in steel. 


In those industries there are engaged ap- 
proximately 800,000 men. 


Of those slightly more than 400,000 are in 
the soft coal industry, and are unionized nearly 
100 per cent. There is little doubt of their abil- 
ity to close down that industry, but at a time 
when the country is emerging from winter and 
when consumption of coal is decreasing. 


THE OUTLOOK FOR STEEL 


This adds importance to demands to be made 
in: steel. There the extent of organization is 
uncertain. 


But a shut-down in that industry could rap- 
idly spread its effect throughout the business of 
the nation. Lacking steel, the automobile in- 
dustry would be back in trouble. So would the 
building industry, just getting a real start. So 
would the farm machinery industry, nearly all 
manufacturing and the general field of trade. 


The meaning’? Simply, officials explain, that 
modern industry now is so integrated and 
inter-related that the troubles of any one part 
soon reflect themselves through the whole. 
Strike effects take on a national importance. 


(The story of the week’s developments in the 
General Motors strike is told in an article on 
Page 3.) 
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Tomovrow 


A LOOK AHEAD—FUTURE TRENDS 


pPAtsinG of the Court issue by the Presidenf 
is likely to mean; 


1—A bitter fight in Congress with ehances 
no better than 50-50 that Mr. Roosevelt will get 
all of what he wants. 


2.—A show-down on the question of power—~ 
whether the Supreme Court, Congress or the 
President is to hold dominant position in gov- 
ernment during next few years. 


3.—A long-drawn out and vital session of 
Congress, probably extending far into the Sum- 
mer as members first battle out court reorgani- 
zation and then set about to shape a second New 
Deal. 


Mr. Roosevelt now fs showing his hand, A 
new coalition of groups in Congress will be 
necessary to block him from achieving his objec- 
tives. 


BIGGEST ISSUE OF NEW DEAL 
Biggest issue of entire New Deal period prob- 
ably will revolve around this point; Should 
the President have power to select new judges 
for the Supreme Court when judges reach the 
age of 70 and do not retire? 


It involves, if accepted, a Auid court member- 
ship, rather than a static one as during the last 
four years when no member of the court has 
resigned, retired or died. 


It involves, too, increased power in the hands 
of the President through opportunity to ap- 
point men to court who hold views similar to his 
own, 


If Congress gives President law he seeks to 
reorganize the judicial machinery, way will be 
opened to these things: 


First, broadened interpretation of the inter- 
state commerce clause of the Federal Constitu- 


tion, with appointment of judges holding Jiberal 
viewpoint. 


Second, Jegislation of a sweeping kind, based 
on that broader power, including a new NRA, a 
revived AAA, a new Guffey coal act, more 


stringent regulation of speculation, tighter con- 
trol on utilities, 


The President, in effect, is serving notice that: 
There is no longer a semblance of a “breath- 
ing spell” in Congress. 


There will be an “era of good feeling” be-« 
tween the Administration and business only so 


[Continued on Page 4, Column '.J 
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& Underwood 
NO MATTER WHAT HAPPENS 


Whatever is in store for that group of robed figures 

who decide on constitutional questions the Supreme 

Court building itself, new and white, remains a na- 
tional symbol for the law of the land. 


« 
Adapting ‘Judiciary 
To “Present Needs’ 
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WHAT'S HAPPENING IN THE NATIONAL PARADE— 
THE WEEK'S NEWS AND ITS MEANING 


« 2 


RITHING and lashing, the yellow river 

dragon continues its menacing ravages in 
the Mississippi valley. Thousands of modern 
St. Georges, in guise of army engineers, levee 
builders, rescue workers stalk the flood mon- 
ster, seeking to curb its ruinous rampage. 


Though the high-water crest rose ominously 
to within only a few inches from the top of the 
emergency dikes at Cairo, flood battlers be- 
lieved levees would hold there. But tense ap- 
prehension continues as crisis conditions 
threaten to last for weeks. Hundreds of thou- 
sands remain homeless, subject to ministrations 


officials, with CIO’s John L. Lewis hurrying * Freeman. But she mingled spending pleasures 


from Washington to participate. 


But in wake of West 
Coast labor strife there 
SILVER LINING was a rainbow over the 
IN LABOR CLOUD Golden Gate last week. 
The 100-days maritime strike, involving 40,000 
workers, ended with unions voting a return to 
work with advantage to workers. Docks and 
decks began to hum with activity as 239 ships 
tied up by the prolonged labor trouble were re- 
leased for resumed roles in commerce. Ship- 
ping and commercial interests welcomed termi- 
nation of a situation estimated to have caused 
business losses of close to a billion dollars. 


Amid grim reports about striking bread-win- 


STRIKE FINALE: 


with perturbation when authorities cut off her 
State old-age pension for the next six months— 
$105—on the ground that she was no longer in- 
digent. She contemplated using what's left of 
her $200 Townsend fund to lay in a six months’ 
supply of groceries. 

Farther up the Pacific coast, in Alaska, the 
grocery problem also was worrying members of 
Uncle Sam’s Matanuska colony as a “no work, 
no eat” policy went into effect. The Alaska 
Rehabilitation Corporation notified the colonists 
they could no longer depend upon freely ex- 
tended Government credit for supplies, but 
must earn them by clearing brush, cutting trees, 
removing stumps or making other improve- 


| 


—Underwood & Underwood 

SKY BIRDS—SAFE BIRDS 
Representatives of the nation’s leading air lines meet 
with officials of the Bureau of Air Commerce to dis- 
cuss ways and. means of making air travel safer. 
Left to right: E. K. Jett, Chief Engineer, Federal 


Communications Commission; Sidney Shannon, 
Operations Manager, Eastern Airlines, and Eugene 
Vidal, Director. Bureau Air Commerce. 


3 
Fighting Depressions 


; : ments on their homestead plots. Most of the 
President’s plan for reforms. Brew- of the Red Cross and governmental relief | ners, a striking bride-winner made novel news | colonists had drawn heavily on Government — , 
ing storm in Congress. Effects agericies. as St. Valentine’s Day approached. Adapting | generosity. By Public Works 


on Supreme Court and New Deal. 


ELEPHONES jangled early in offices and homes 
of Cabinet members last Friday morning. Mr. 
Roosevelt wanted his Cabinet for one of those 

rare events—a special session. 


Newspaper men, assembling for their regular 
10:30 press conference, were quickly hurried into 
the President’s outer office; kept waiting for half 
an hour while Mr. Roosevelt revealed his hand to 
his chief aides, who then hurried out unnoticed. 


Once inside, reporters quickly were let in on the 
secret. The President had his answer to that vital 
question: What can be done—short of an amend- 
ment to the Constitution—to modify the Court at- 
titude toward steps that the Congress and the Ex- 
ecutive want to take? 


THE PRESIDENT’S ADVISERS 


In his January 6 message to Congress, Mr. 
Roosevelt had said: 


“Means must be found to adapt our legal forms 
and our judicial interpretation to the actual pres- 
ent national needs of the largest progressive de- 
mocracy in the modern world.” 


Obviously pleased with the means that he had 
found, President Roosevelt set about describing the 
plan worked out by a “small group’’—including 
Donald Richberg, real auihor; Felix Frankfurter, 
adviser; Homer Cummings, Attorney General; Ben 
Cohen and Tom Corcoran, technicians. 

What he proposed caught the Cabinet by sur- 
prise, intrigued newspaper men, caused a sharp 
break in the stock market, threatened to precipi- 
tate a bitter wrangle in Congress, ended breath- 
ing spells and eras of good feeling, set the White 
House course definitely to the left, and raised the 
prospect of an all-powerful Federal Government. 

The President talked to Congress of “aged 
or infirm judges—a subject of delicacy and yet one 
which requires frank discussion”; of the need for 
“infusion of new blood in the courts”; of the heavy 
burden resting on the Supreme Court, causing it 
to decline to hear 717 of 867 cases presented for 
review last year. 


AID FOR “AGED” JUDGES 


‘So: President Roosevelt proposed a sweeping 
reorganization of the Federal judiciary from top to 
bottom, along the following lines: 

1—To lodge with the President power to name 
one additional judge to serve in a Court whenever 
a sitting judge on reaching the retirement age of 70, 
after 10 years of service, continues on the bench. 
This power would extend to the Supreme Court. 

Six justices of the nine are above 70 years 
of age and are eligible for retirement. If Con- 
gress approves the President’s plan he would have 
power to appoint one additional judge for each of 
these six, making a Court of fifteen. If judges 
over 70 should all resign, then the court would 
Stay at the present nine members. 

2.—To increase the number of lower court judges 
and to create a Proctor, answerable to the Chief 
Justice of the United States, who would assign ad- 
ditional judges to districts in which work was par- 
ticularly heavy. 

3.—To require Federal courts to notify the At- 


While cities on the Ohio, mourning their 
dead, courageously begin the gigantic task of 
rehabilitation in wake of the receding waters, 
New Orleans, in path of a menace that may not 
fully materialize for another fortnight, plunges 
gaily into its traditional Mardi Gras celebra- 


tion. Roistering mummers masquerade, mystic 


krewes parade, rank-and-file subjects of the 
carnival kings hold high revel. After them the 
deluge? Army engineers hope the spillway 
system on the lower river will avert serious 
danger from the South’s metropolis. 


Meanwhile as national 
DOLLARS TO and local relief agencies 
fling all needful efforts 
STEM FLOODS into the devastated areas, 
Congress and Federal officials promise there 
will be no lack of adequate relief and recon- 
struction funds. And to the Capitol goes a mes- 
sage from the President urging a huge six- 
years’ public works program to cost $5,011,000,- 
000, with 32 per cent to be allocated to water 
conservation and flood control projects. 


Simultaneously on the Government’s great 
Tennessee flood control and power project, rift 
with private utilities widens as the Common- 
wealth and Southern Corporation announces 
non-renewal of its contract to buy TVA power, 
pending adjustment of points of disruptive dis- 
agreement. The contract had brought TVA 
more than half its revenue from power sales. 
Along with announcement of this breach, pri- 
vate utilities said they had no intention of drop- 
ping 19 pending injunction suits that now cur- 
tail TVA activities. 

Attracting more attention was outcome of an 
injunction demand by the strike besieged Gen- 
eral Motors Corporation in Michigan. On the 
battlefront at Flint the week began with the 
tinkle of smashing window panes and the thud 
of clubs and brickbats. Conspicuous in a brief 
new outbreak of rioting were red-capped fem- 
inine shock troops, members of a _ militant 
women’s auxiliary unit formed to aid the union. 
Next day Judge Paul V. Gadola’s injunction or- 
dering ousting of the “sit-down” strikers led to 
renewed conciliation conferences, under Gov. 
Frank Murphy’s direction, of G-M and union 


BILLIONS OF 


“sit-down” technique to the science of courting, 
a determined Excelsior, Mo., swain chained 
himself securely to a radiator in the home of 
the girl he wanted, resolutely affirming no “in- 
junctions” would oust him till she said “yes”. 
Unfavorably impressed by the publicity given 
his wooing, city officials visited the determined 
suitor, begged him to desist in the name of 
“civic pride.” Wags, more prankish than civic- 
prideful, sent him a heavy ball and chain. 

While labor troubles have suspended pay- 
rolls for thousands, 13,000 Chicago school 
teachers, who have been on their jobs as usual, 
came last week to a payless pay day, reminis- 
cent of lean times of 1934, when they went pay- 
less for months. After making out pay-roll 
checks last week, the Chicago Board of Educa- 
tion jerked them back till there should be 
enough cash in the bank to honor them. Expe- 
dition was officially sought to straighten out 
1937 budget snags. | 

As Gov. Charles F. Hurley (Dem.), of Mas- 
sachusetts, in a letter to the President, came 
out vigorously last week against the proposed 
22nd (child labor) amendment, legislatures in 
several other States pondered pros and cons of 
ratification of this measure desired by the Ad- 


| ministration at Washington. 


But more novel than 
COMES OF AGE child labor, the subject 

of child marriage stirred 
IN AMERICA comment, prompted of- 
ficial action. A nine-year-old bride in Tennes- 
see and a 12-year-old bride in New York State 
were spotlighted in the news. As protesting let- 
ters piled up on the desk of Gov. George Brown- 
ing (Dem.), the Tennessee Senate rushed pass- 
age of a law prohibiting marriages of persons 
under 14. The New York State bridegroom 
found himself under arrest, while the legisla- 
ture at Albany began considering legislation 
similar to that pending in Tennessee. Families 
of the juvenile brides in both cases deplored the 
protests and publicity, wished other people 
would “mind their own business.” 

Involving an age rather than a youth prob- 
lem, the Townsend plan “laboratory test” at 
Chelan, Wash., opened its second month with 
another experimental spender, Mrs. Retta 


“MOTHER INDIA” 


Continuing to mount 


since the new year be- 
PROVES FEDERAL gan is the number of 


AGENTS’ METTLE kidnaping and extortion 


cases with which Federal authorities have been 
called upon to deal. While clueless G-men and 
West Coast police admitted bafflement in ef- 
forts to trace the Mattson kidnap-killer, the arm 
of the law with stunning swiftness yanked at 
the collar of young Robert Kenyon, Missouri 
farmhand, as alleged kidnap-murderer of Dr. J. 
C. B. Davis of Willow Springs, Mo. The doc- 
tor’s disappearance in response to a fake medi- 
cal summons was followed by receipt of ransom 
notes demanding $5,000, then by discovery of 
his bullet-drilled body. The young farmhand, 
who led officers to the death scene, claimed a 
mysterious acquaintance he called the “Night- 
hawk” had forced him to write and mail ran- 
som notes and was responsible for the crime. 
Not mysterious but mythical is the “Night- 
hawk,” authorities maintained. 

Purchase of a typewriter ribbon to write a 
$10,000 extortion threat to another physician, 
Dr. Carl R. Knoble of Sandusky, Ohio, was the 
clue which led G-men last week to secure an al- 
leged confession from an 18-year-old high 
school youth, Joseph Palazzo. And in Tusca- 
loosa, Ala., a university student was arrested 
after Federal sleuths had traced down extortion 
notes demanding $7,000 from the wife of a 
wealthy Alabama manufacturer. 

While New Orleans crowds thrilled to gay 
pageantry of the parades of their mumming 
majesties, Kings Momus, Comus, Proteus and 
Rex, a far different procession moved slowly 
through the streets of another Southern city. 
Jacksonville, Fla., citizens solemnly watched a 
five-mile “horror parade” of wrecked automo- 
biles, ambulances, hearses and floats depicting 
the dead and dying in motor accidents. It was 
staged as an object lesson to reckless drivers. 
Same week saw the Commerce Department's Ac- 
cident Prevention Conference release figures in- 
dicating a 1936 auto death toll of 35,695. 

Parades of gayety and parades of tragedy— 
they allegorized contrasting elements in the 
procession of American life itself as it goes 
moving onward in the march of the news. 


KIDNAPING WAVE 


Blueprint of broad needs. Flood 
control, highway building. A pros- 
perity stabilization program. 


N THE halcyon days of 1929 President Hoover 

recommended that a long-range plan of public 

works should be blueprinted to be carried out as 
a Stabilizing factor in the unhappy event of a busi- 
ness depression, 

In 1931, when the unhappy event had occurred, 
Congress ordered that all construction agencies of 
the Federal Government should develop a reservoir 
of projects arranged in order of importance for 
construction over a six-year period. An Employ- 
ment Stabilization Board, consisting of four Cabi- 
net members, was set up to advise the President on 
when it was desirable to construct the projects 
planned. | 

In 1933 a new President, pledged to action and 
yet more action, created the Public Works Admin- 
istration under authority of Congress. Its purpose 
was to put into immediate practice the plan fore- 
shadowed by President Hoover. It found ready to 


- hand many blueprints prepared under the Con- 


gressional law of 1931. 


HALF OF FUND UNSPENT 


This agency was presented with more than four 
billion dollars in all to carry out its mandate, But 
the pathway was rough. The PWA has been able 
to spend for the specific purposes not more than 
half this sum up to the present time. 

Now in 1937 the Chief Executive looks forward 
once again to the requirements of the future, de- 
termined this time that the road shall be made 
smooth in advance and that a public works pro- 
gram shall perform the stabilizing task demanded 
of it. 

That is why last week, President Roosevelt sent 
to Congress a report from the National Resources 
Board specifying public works to be accomplished in 
the future at an estimated cost of more than five 
billion dollars. 

These would be undertaken over a six-year pe- 
riod or longer with about a billion dollars’ worth 
recommended for the coming fiscal year. 


ELASTICITY AND FORESIGHT 


Elasticity and foresight were the key notes of the 
program. 

The factor of elasticity relates chiefly to the time > 
when the projects are to be constructed, although 
the order of construction is provisionally indicated 
in the blueprints. 

Thus a highway, a dam or a bridge may he de- 
sirable. But if there are many millions of people 
out of work, it becomes doubly desirable since its 
construction at the same time enables jobless per- 
sons to earn and spend. If industry is humming 
and labor is at a premium, the projects in most 
cases can wait. 

The factor of foresight was stressed because of 
the experience of the PWA, hampered in its pace 
by legal complications, negotiations for purchase of 
land and an inadequate list of desirable projects. 


FULL ADVANCE PREPARATIONS 


If the projects contained in the report are au- 
torney General whenever a constitutional issue is Reported in inner Administration gold store to Germany to help * riod, makes a strict neutrality law + wneans that the Agriculture De- | thorized and a planning agency functions as en- 
raised in order that the Government may defend | circles that plans for reorganiza- ease economic difficulties in that of much Jess importance in keep- partment will mot get any of the | Visaged in the reports, future administrations will 
ang. whenever any Lower tion of the Government do not in- country. ing this country out of war than agricultural loan functions of the 
OF OF volve transfer of the Womens would have been the case at that Farm Credit Administration and 
ute, there must then be a direct and immediate B nd the Children’s Bureau Wadiial Reerva Ward Taare tj . pleted, specifications prepared and everything ready 
appeal to the Supreme Court. ureeu 8 other agencies, for the letting of contracts. At the word “Go”, a 
Items two and three drew little adverse com- from the Labor Department. uc say, carefully scanned the possi- A couww public works program may shift almost immediately 
ment in Congress. Item one blew off the lid. activities, it is explained, might be bility of the deflationary effect ee . , into high gear. 
y is going the rounds in 
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wie or 6-to-3 majority that has stood in his way. Sources close to the White House purposes of 
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, say the President is increasing] Roswell Magill, new Undersecre- B y 
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members of Congress. But as the fight starts, the James M. Landis as chairman of take 8 es active part in policy if his views — Word is being passed on Capitol text of a lecture on the advantages cf the Gov- 
President and Congress are confronted by this Con- | the Securities and Exchange Com- determination, Hill that Congress made a mis- | ernmental reorganization which the President had 
stitutional provision: No member of Congress is eli- chases 7 ee Privately expressed opinions of take when it empowered the In- | called for in an earlier message. Under the re- 
to an office created during his Some foreign trade experts of the officials of Government lending terstate Commerce Commission to | °'ganization, a National 
tng ongress until he has been out of office two Government are pointing out agencies are to the effect that a// determine air mail contract rates prado oo neihceoserr agg Pret : 
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February 8, 1937 


SON of Denmark, William S. Knudsen, 

bridged the gap from almost penniless 
immigrant in 1900 to seventh highest paid 
person in the United States in 1935. He 
had become in the meantime the imperson- 
ation of efficient mass production in his 
adopted land. 

As production manager of General Mo- 
tors Corporation, he may look back to his 
first job after arriving in New York, the job 
of a riveter in a shipyard at $1.75 a day. 
Then came boiler repairing and later work 
in a bicycle factory at Buffalo, N. Y. 

Becoming manager, he found himself an 
employe of Henry Ford, who purchased the 
factory. The field then lay wide open for 
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WILLIAM S. KNUDSEN 
Production Manager of General Motors 


. 


| The United States News 


—Wide World 


his vigorous energy, which he translated 
into creating the integrated operations of 
the automobile assembly line. The depart- 
ing depression of 1921 found him adviser to 
a vice president of General Motors, in | 
which company he was soon president of | 
the Chevrolet division. | 


In the depths of another depression— 
1933—Mr. Knudsen became executive vice 
president in charge of all General Motors 
operations. When a strike was threatened 
in 1934, he faced William Green, president 
of the American Federation of Labor. 
President Roosevelt intervened to avert 
stoppage of production. Today he faces 
John L. Lewis as motordom confronts its 
greatest labor crisis. 


The Auto Strike at a Glance 


Dec. 18—John L. Lewis and Homer Martin de- 
cide to demand auto union be recognized by Gen- 
eral Motors as bargaining agency for all employes. 

Dec. 22—Martin confers with William S. Knud- 
sen of General Motors; is referred to plant 
managers. 

Dec, 24—Martin sends formal request for bar- 
gaining with company. 

Dec. 29—Union leaders map proposed bargaining 
procedure. 

Dec. 31—Sit-down strikes called in two Flint 
plants and elsewhere. Lewis declares his support. 
Knudsen asserts bargaining must be by plants. 

Jan. 1—Martin declares responsibility for strike 
must rest with company. 

Jan. 2—Non-mandatory injunction 
eject sit-down strikers at Flint. 

Jan. 3—Union leaders authorize strike call. 

Jan. 4—Company issues statement refusing to 
deal with “labor dictators” or with any group to 
exclusion of others. 

Jan. 5—Federal mediator fails to arrange a 
meeting, Company insisting on ejection of strik- 
ers from plants. 

Jan. 7—Gov. Murphy of Michigan seeks to ar- 
range parleys. Injunction proceedings transfer- 
red to another court, first judge having interest 
in company. Over 100,000 idle. 

Jan. 11—Riot in Flint; eight shot in clash be- 
tween police and sit-down strikers. 

Jan. 12.—National Guard mobilized. 

Jan. 14—Truce agreed to, strikers to leave plants 
and company to keep plants closed while bargain- 
ing procedure debated. 

Jan. 18—Parleys cancelled. Strikers retain two 
of five plants, charging company offer to bargain 
also with Flint Alliance. , 

Jan. 20—Murphy and Secretary of Labor Perkins 
talk with Knudsen, who refuses to enter parley un- 
til plants are freed. 

Jan. 21—Lewis calls on Roosevelt for “all legal 
aid.” 

Jan. 22—President declares “This is no time for 
headlines.” 

Jan. 25—Miss Perkins calls new parley. Lewis 
accepts. G. M. president Sloan refuses. 

Jan. 26—Roosevelt declares refusal “very un- 
fortunate.” 

Jan. 27—Miss Perkins asked broad Federal pow- 
ers. Congress cool. 

Jan. 28—Company asks mandatory injunction 
against strikers. 

Feb. 1—Riot in Flint; another plant seized; 20 
injured. | 

Feb. 2—Injunction granted. 
Murphy. 

Feb. 3—Murphy, acting for Roosevelt, brings 
Lewis and Knudsen into conference. Strikers defy 
sheriff, who does not enforce injunction. 

Feb. 5—Sheriff asks Murphy for aid of National 
Guard to enforce injunction. Murphy declares 
militia will favor neither side. 


issued to 


Strikers appeal to 


HEN John Llewellyn Lewis’s Welsh 

father, black-listed for union activity, 
saw his 12-year-old son go to work in the 
coal mines in 1892, little reason was there 
for him to suppose that in 45 years this 
hard-working determined little boy would 
become one of America’s most powerful la- 
bor leaders. 

Yet the intervening years of ruthless 
struggle, self-education, and hardening 
resolution have brought John L. Lewis 
face to face with the controllers of Amer- 
ica’s largest and strongest industries, the 
man who has rent asunder the American la- 
bor movement and led one wing of it to- 
ward mass organization of all workers. 
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_ two prime issues in the General Mo- 
tors strike have reached the point of a show- 
down. 

One is the status and value of labor’s new 
weapon, the sit-down strike. 

The other is the definition of collective bar- 
gaining which is to prevail in this enterprise 
with repercussions that will be heard through- 
out the entire field of industry and labor. 

As for the sit-down strike in two Fisher body 
plants at Flint, Mich., Judge Gadola issued a 
mandatory injunction and an order that the fac- 
tories should be cleared. 

Enforcement of the court order was held up 
pending the outcome of negotiations between 
William §. Knudsen, for General Motors, and 
John L. Lewis, for the strikers. They met for 
the first time in the controversy at the express 
request of the President of the United States. 


TROOPS STEP IN While hearings were 
AFTER VIOLENCE going forward on appli- 


cation for the injunction 
AT AUTO PLANTS violence broke out in one 


of the Fisher Body plants and in_ several 
Chevrolet plants operating on a part-time basis 
making parts for inventory. 

When the fighting was over, one Chevrolet 
factory was held by the strikers. In several 
others, those who sought to halt operations by 
sitting down were forcibly ejected. The Fisher 
Body plant was still controlled by its occupants, 
who charged that police had sought to eject 
them. The company denied that its guards had 
any part in the attempt. A feature of this riot 
was the role played by an “Emergency Brigade” 
of women in red berets and armed with clubs, 
who took an active part on the side of the strik- 
ers. About 20 persons were injured, none seri- 
ously. 

At this point the National Guard moved in to 
take over the area around the Fisher body plant 
where violence occurred and around the Chev- 
rolet plant which had been occupied by strikers. 
Already the Guard had been mobilized and sta- 
tioned at Flint to the number of 3,500. 

Since sit-down strikes are hunger strikes 
unless there is access for friends supplying 
food, the attitude of the National Guard on per- 
mitting entrance of supplies was a crucial point. 
The commander of the Guard permitted food to 
be brought into that Fisher body plant which 


| 
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was the subject of the injunction proceedings 
then going forward. The Chevrolet plant was 
cut off from supplies until all persons not em- 
ployes of the plant were sent out. When they 
departed, food became available. 


COURT ORDERS next day, February 
STRIKERS TO QUIT , the injunction was 


granted. It ordered the 
TWO FACTORIES men and union officers, 


under penalty of a 15-million-dollar fine, to va- 
cate the two Fisher body factories and to desist 
from all picketing. Zero hour for making the 
injunction effective was set at 3 p. m. the fol- 
lowing day. 

In issuing this injunction against a sit-down 
strike, Judge Gadola asserted that the matter 
was to be viewed as purely one of property 
rights. He drew this parallel to the situation: 

“Suppose a maid servant was employed at a 
monthly wage of $20 and the use of a furnished 
room in the house of her employer, and should 
then go on strike and refuse to do any work, 
could she still insist on the right to use the 
furnished room? A statement of the proposi- 
tion shows its unreasonableness and yet it is like 
the instant case in principle.” 

When an injunction is issued, the first step is 
to serve it. If the enjoined parties refuse to 
obey it, the party obtaining it then asks the 
court to order its enforcement by the sheriff 


and police. | 


In this instance, the sheriff read the injunc- 
tion to the men occupying the plants. They re- 
fused to obey it. Instead, those in one of the 
plants sent to Governor Murphy, of Michigan, 
this telegram: 


“We have decided to stay in the plant. We 
have no delusions about the sacrifices which this 
decision may entail. 

“We fully expect that, if a violent effort is 
made to oust us, many of us will be killed. Un- 
armed as we are, the introduction of the militia, 
sheriffs or police with murderous weapons will 
mean a blood .bath of unarmed workers.’ 


GOVERNOR CALLS 


Governor Murphy, who, | 
in ordering the National 
BOTH SIDES TO Guard to Flint, had given 
CONFERENCE instructions that there 
should be no bloodshed, did not need to be re- 
minded that the situation was critical. Within. 
an hour or two he had been unofficially desig- 
nated as a representative of President Roosevelt 


ference. 


Alfred P. Sloan, president of General Motors, 
had refused a few days previously to talk with 
the union as long as the strikers remained in 
possession of the company’s plants. Not Mr. 
Sloan, but William S. Knudsen, vice president 
of the company in charge of operations, was in- 
vited by Governor Murphy to come to Detroit. 
Mr. Knudsen took cognizance of the granting 
of the injunction and, although it had not yet 
been carried out, he agreed to meet with the 
union heads “at the request of the President of 
the United States.” 


Not Homer S. Martin, president of the United 
Automobile Workers, was asked to talk for the 
strikers, but John L. Lewis, chairman of the 
Committee for Industrial Organization and 
commander-in-chief of all unionization moves in 
the leading mass production industries. Already 
on the way to Detroit he reecived the invitation 
on his arrival and went immediately into confer- 
ence. 


Seldom within recent years has a conference 
of negotiators held the key to so delicate a sit- 
uation and to issues with so broad a sweep. 


Poised on the thin edge 


of violence, the populace 
AGAINST PROVOKING | Flint waited for zero 


NEW CONFLICTS hour to see if police 


forces and the National Guard would attempt to 
eject the strikers. Union sympathizers from 
other cities filtered into Flint, expecting a 
possible riot of major proportions. On the other 
side stood the Flint Alliance, an organization 
of business interests and “loyal” workers, who 
sought a resumption of manufacturing opera- 
tions at the earliest possible moment. The Gov- 
ernor warned both union and Alliance against 
provocative action. 


Zero hour came and went without an effort to 
enforce the order. The next move was for the 
company to request a mandate for the use of 
force. This move was delayed for two days as 
negotiators in Detroit labored to break a dead- 
lock. 

There in the automobile capital of America, 
Governor Murphy had asked Mr. Knudsen to 
recognize the union as the sole agency in the 
dispute. He asked Mr. Lewis to order the plants 
evacuated on the Governor’s surety that the 
plants would not be reopened during negotia- 


WARNING GIVEN 


> to call the leaders of the two sides into a con- ¢ 


THE SHOW-DOWN THE AUTO STR 
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Acting first as secretary of a local mine 


—Wide World 


JOHN L. LEWIS 
Leader of Giant Unionization Drive 


+ union in Illinois, he attracted the attention 

of John Mitchell and Samuel Gompers. 

When he became head of the United Mine 

Workers in 1919, one of his first tasks was 

to compel his followers to obey the strike-. 
breaking order of President Wilson, who 

outlawed a miners’ walkout by declaring 

that a state of war with Germany still 

existed. 

Until 1933, he led this union through the 
wilderness, as it were, and then the NRA 
gave him the opportunity to make it the 
strongest in the A. F. of L. Forming the 
Committee for Industrial Organization in 
1935, Mr. Lewis placed himself at the head 
of those unions seeking to enlist all work- 
ers, not the skilled only. The auto strike 
brings the first crucial test of his policy. 
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tions, a surety based on his command of the 
National Guard. 

Eight points were established as the basis for 
negotiations, but seven of them were of slight 
significance in comparison with the eighth. 

Point Number 8: That the United Automobile 
Workers of America should be recognized as 
the sole bargaining agency for all the workers. 

Questioning Mr. Lewis on the meaning of 
this point, Mr. Knudsen and his aides asked: 

“Does this mean that all workers would have 
to belong to the union?” 

“No,” replied Mr. Lewis, “but terms secured 
by the union wouid be extended without dis- 
crimination to all workers.” 


“Would you have work- 


ers in individual plants 
BARGAINING. FOR foreclosed from reaching 


ALL OF WORKERS agreements about com- 
plaints?” company spokesmen asked. 

“No,” replied Mr. Lewis, “but wages, hours 
and other matters now decided by the company’s 
high command would be subject to bargaining 
with spokesmen for all the workers in all plants 
collectively.” 


MR. LEWIS ASKS 


“But why should the union have a monopoly 
of bargaining, in defiance of the sacred right of 
every worker to make a bargain with the em- 
ploying corporation?” 

Retorting to this question, Mr. Lewis said in 
effect: 

Because it is the accepted procedure that, 
when a company bargains with a union in any 
unit, it bargains with only one union. To make 
different agreements with different groups 
would be absurd, confusing and anarchic. 

Watching intently to see whether General Mo- 
tors would accept this doctrine, which is writ- 
ten into Federal law, were other motor manu- 
facturers, the steel industry, many another vast 
enterprise for mass production—and millions of 
workers, 


The other union de- 

DEMANDED BY mands on which negotia- 
tions scheduled, 

UNION HEADS once this main point was 
agreed on or compromised, were: 

1.—A 30-hour week of five 6-hour days with 
pay and a half for over-time. 

2.—Abolition of piece work. 

3.—Establishment of minimum pay rates. 

4.—Provision for a system of seniority which 


30-HOUR WEEK 


IKE: TWO VITAL ISSUES + 


+ would govern the order in which men were laid 
off and rehired. 

5.—Reinstatement of employes who have 
been discharged because of union activities. 

6.—Mutual agreements on the speed of as- 
sembly lines. | 

7.—A system of collective bargaining on a na- 
tion-wide basis. 

On the question of why the union should be 
recognized as the bargaining agent of workers, 
the matter of an election to determine the wishes 
of employes was canvassed by Federal media- 
tors. Neither Mr. Knudsen nor Mr. Lewis com- 
mitted himself publicly in reply, although they 
did make contradictory claims regarding the 
support which each side has among the workers. 

Mr. Knudsen based his claim on a reported 
petition bearing 100,000 names of employes who 
expressed a desire that operations should be re- 
sumed at once. Production employes number 
about 135,000. 


UNION CLAIMS 
MOST OF WORKERS 


Mr. Lewis impugned 
the significance of this 
list, saying that it had 
ARE MEMBERS been collected under eco- 
nomic duress. He claimed a majority of the 
workers for the union, the officers of which pub- 
lished the results of plant elections of Chrysler 
employes as a straw showing which way the 
wind was blowing. 

Bargaining agencies in auto plants were set 
up by the now defunct Automobile Labor 
Board. In these agencies, one for each plant, 
members are chosen by proportional representa- 
tion among unions and those preferring to bar- 
gain individually. The elections reported 
showed: 

In a Dodge plant, 46 out of 52 representatives 
were members of the United Automobile Work- 
ers; in a De Soto plant, 7 out of 8 were mem- 
bers of the union; 12 out of 23 in a Plemouth 
plant; in two plants making Chrysler cars, 7 
out of 14 in one were union members and 12 out 
of 13 in another. 

Asked whether his union did not press for an 
election because it feared it did not control a 
majority of the workers, Homer Martin, presi- 
dent of the group, replied that the strike itself 
was a plebiscite. Mr. Lewis, earlier in the 
course of the strike, said there would be no fur- 
ther appeal to the Labor Board, which, among 
other things, is entrusted with the power of 
holding elections when requested or when the 

[Continued on Page 12] 
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The “Road to Ruin’: 
ls Treasury on It? 


Duties of 
Costs of ad- 


More relief millions. 
States and cities. 
ministration. 


HE “road to ruin!” The Government is travel- 
ing it by continuing to spend billions in excess 
of revenue, sharply warned Senator Josiah 

Bailey (Dem.), of North Carolina, in the Senate last 
week. Some of his colleagues differed with him, 
and heated debate resulted on the $948,735,000 de- 
ficiency bill, with its $789,000,000 to finance relief 
for the five remaining months of the current fiscal 
year. 

Main controversy was provoked by the proposed 
Bailey amendment to suspend further Federal fund 
grants to States, cities and other subdivisions un- 
less they filed proof they could not themselves 
finance public projects undertaken in the name of 
relief. His amendment and others were voted down, 
and the bill as drafted by Administration forces 
passed the Senate without a record vote. 

Excerpts from the debate: 

SENATOR BonE (Dem.), of Washington: The plight 
of this vast army of unemployed requires us to do 
one thing, and that is to provide more money... . 
There is no such social dynamite as hunger. ... In 
the face of the hunger which exists, we had better 
not be too scrupulous in the matter of voting funds. 
,.. The heart of everybody ... has been touched 
by this terrible flood situation... . 

SENATOR ROBINSON (Dem.), of Arkansas: Un- 
doubtedly enormous amounts will be added to the 
program of relief because of the flood. . . .The Con- 
gress may well await further information on the 
subject before authorizing additional funds. 


SENATOR BaILey: My position is Democratic.... 
This amendment is in accord with the attitude and 
the express words of the President of the United 
States, too. He said, and has said more than once, 
that the primary obligation in this matter of relief 
is upon the States and the local subdivisions. ... 


In three years and 10 months the Congress of the 
United States has appropriated nine and one-half 
billions of dollars for relief... . Here we are in the 
middle of the fiscal year .. . called upon to appro- 
priate $755,000,000 to run it five months more. That 
sum is greater than was required to run the entire 
Government in 1913. ... Worse than that, this bill 
is being tolerated on the floor today upon the prom- 
ise that within six weeks there will be another bill 
here [for flood relief] . . . that . . . shall contain 
provision for not less than one-half billion dollars. 


DEMANDS NEVER SLACKEN 


We are making no progress whatever in the di- 
rection of reducing relief expenditures. . .. Not- 
withstanding that we fill the air with the music of 
“prosperity,” have our banquets and sing Happy 
Days Are Here Again; notwithstanding our great 
political convention at Philadelphia, when nothing 
else on earth but that could be heard... . not- 
withstanding that the national income has been 
lifted from $38,000,000,000 to about $60,000,000,000 
... the demand for money and the disposition to 
appropriate money is as strong today as it was in 
the days of 1933 and 1934 when the whole country 
was destitute. ... 


SENATOR WHEELER (Dem.), of Montana: Never- 
theless, the Senator’s amendment will not change 
the situation, as I see it. 


SENATOR BAILEY: My amendment will at least 
tend to place the responsibility back upon the local 
Subdivisions and take it off the Federai Govern- 
ment. ... So long as this responsibility rests upon 
the Federal Government there is not a chance of 
balancing the Budget, there is not a chance of ar- 
resting the tide which is now flowing. .. . Facilis 
descensus averni—easy the road to ruin. 

SENATOR LEWIS (Dem.), of Illinois: Easy the road 
to hell! 


SENATOR BarteEy: The Senator from Illinois gives 
a more literal interpretation... . 


DUTY OF LOCALITIES 


SENATOR BULKLEY (DeM.), of Ohio: As I un- 
derstand, the Senator’s amendment... if a school- 
house is half finished, being sponsored by a city or 
school district, or a highway sponsored by a State 
or highway commission, or a sidewalk, sponsored 
by a city ... it would have te te held up until the 
authority designated in thé Senator’s amendment 
has had a chance to pass upon whether the State, 
county, city, or district had done its full share in 
contributing to that enterprise... . 

SENATOR BAILEY: We simply say to the city, 
... “Show the need, otherwise you do not get any 
money.” ... There is not a city in America that 
cannot build its own sidewalks. Cities are building 
swimming pools and country clubs with Federal 
money. ...I see it everywhere I go. ... We have 
reached the point where the subdivisions are lying 
down on the United States all over America, and I 
anr trying to stop it. 

SENATOR TypINcs (Dem.), of Maryland: The 
principle might well be applied ... that no city or 
town or State which can take care of itself may 
come to Congress and get any money. ... There 
never will be any elimination of counties or cities 
or States which are able to take care of their own 
unemployed so long as funds are appropriated in 
the fashion that is now being done... . 

SENATOR BAILEY: Last year North Carolina got 
about $18,000,000 of WPA funds. .. . North Carolina 
will pay $2 for every dollar she got.... 

SENATOR BARKLEY (DemM.), of Tennessee: In what 
way does the Senator say that North Carolina will 
pay back $2 for every dollar she got? ... 

SeNaTOR Bailey: All taxes are passed on, and 
the United States Government tax system is based 
on that principle. ... The worker, the farmer, the 
laborer, the consumer, pay the bill. . . . Sooner 
or later it will come home to the wages of workers, 
either in increased cost of living or in decreased 
wages. ... 

The moment we go back to local responsibility 
we will have reduced appropriations. The only way 
to stop this thing is to reassert in America the 
sense of local obligation and of local responsibility; 
and when I say that, I am standing on historic 
ground. That is America. That is the Constitu- 
tion. That is the character of the great Republic. 
... We cannot keep on accumulating debts without 
wrecking the currency and wrecking the whole eco- 
nomic system. 


Senator Josiah W. Bailey 


CONGRESS TALKS: RELIEF, RESETTLEMENT AND “ROAD TO RUIN” 

EATED debate rings out in the Senate chambers before action is 
finally completed on a $789,000,000 budget for relief needs. 

Senator Bailey’s amendment which would have blocked relief funds 

to States and their political subdivisions until they filed proof of need of 

financial assistance was defeated. A sharp attack was centered on the 


Will W. Alexander 


Resettlement Administration headed by Will W. Alexander, for spend- 
ing $289,000 in 14 months for publicity. 

Senator Robinson, leading Administration forces, in answer to requests 
for additional relief funds, asked for patience, predicting the need for 
“enormous amounts” because of the flood. 


Senator Joseph T. Robinson 
> —Underwood & Underwood 


REORGANIZING THE JUDICIARY—A BILLION FOR 
FEDERAL BUREAUS—ECHOES OF AUTO STRIKE 


+ Pennsylvania, earlier had introduced a resolu- + penses in connection with Congressional in- 


2) 


thunderclap of the President’s drastic 

judicial reorganization message hit Capitol 
Hill last week with stunning surprise. Coming 
at the climax of a somewhat desultory week of 
Congressional billion-juggling—two billions 
being involved—the reverberations of the judici- 
ary message drowned out all other considera- 
tions. 

Instant were the approving echoes, prompt the 
adverse reactions. Congressmen’s viewpoints 
for the most part were expressed in statements 
for the press. But the character of some of 
these comments adumbrated vigor and heat of 
the coming debate that will break loose when 
legislation implementing the President’s plan 
for overhauling the court system reaches the 
stage of formal Congressional consideration. 


From majority party members came comments 
approving the President’s plan as a means to 
speed up justice and make court action respon- 
sive to needs of the times. From critical Re- 
publicans came caustic charges that the intent 
was to pack the Court in order to validate “un- 
constitutional” New Deal legislation, destroy 
checks and balances, aggrandize executive 
power, and subvert the judiciary as a coordi- 
nate branch in the Federal system. 


The President's pro- 

osals took even most of 
ARE SURPRISED a. Congressional leaders 
BY PROPOSALS of his own party by sur- 
prise. For although, taking the cue from his 
first message last month, they had kept up a 
running fire of criticism of the courts and had 
introduced a number of legislative proposals to 
curb powers of injunction and judicial review, 
none of these envisaged anything like the com- 
prehensiveness of the President’s reforms. 


PARTY LEADERS 


Nearest approach to the retirement sugges- 
tion in the President’s plan was a Court pension 
bill introduced by Chairman H. W. Sumners 
(Dem.), of the House Judiciary Committee, and 
approved early last week by his committee. It 
provided that Supreme Court judges might re- 
tire at full pay upon reaching the age of 70, but 
it carried no provision for enlarging the Court. 

The week’s constitutional debate began not in 
the Capitol but before the larger forum of radio 
listeners when Senator W. E. Borah (Rep.), of 
Idaho, went on the air with a plea for making 
a direct appeal to the people, by means of con- 
stitutional amendments, for any needed enlarge- 
ments of Federal power, instead of “lecturing” 
or tampering with the courts. (For full text 
see Page 10.) The Borah salvo was interpreted 
as his reaction to reported intentions of the 
President to revive essential features of the 
NRA, which had been invalidated by unanimous 
Supreme Court decision. 

Till the President’s judiciary message on Fri- 
day, the week had produced little, besides the 
Borah speech, in the way of discussion of the 
constitutional impasse produced by adverse 
judicial decisions on New Deal projects. In the 


Senate, where Senator J. F. Guffey (Dem.), of 


| 


tion demanding investigation of the truth of 
gossipy statements about the Supreme Court 
made in a recently published book by newspaper 
men, Senator R. D. Holt (Dem), of West Vir- 
ginia, attempted to burlesque the Guffey move 
with a resolution, almost identically worded, 
calling for investigation of a magazine article 
that had made thrusts at Senator Guffey. Older 
members frigidly rebuked their youngest col- 
league’s bit of by-play. 


Chief Senate legislative 
work of the week was 
FUND PASSED passage without essential 
BY SENATE change of the $948,735,000 
deficiency bill already passed by the House, 
carrying $789,000,000 to finance Federal relief 
for the next five months. It produced an out- 
burst of old-fashioned Democratic States’ rights 
doctrine from Senator J. W. Bailey (Dem.), of 
North Carolina, who wanted relief problems 
turned back more to States and localities and 
who called for curtailment of Federal spend- 
ing on local projects. Senator H. T. Bone 
(Dem.), of Washington, on the other hand, 
pleaded for a $400,000,000 increase in the relief 
funds. (For digest of the debate see Column 1.) 

Senators J. F. Byrnes (Dem.), of South Car- 
olina; B. C. Clark (Dem.), of Missouri; W. H. 
King (Dem.), of Utah; Carl Hayden (Dem.), of 
Arizona, and A. H. Vandenberg (Rep.), of 
Michigan, joined in assault on admigistrative 
expenses of the Resettlement Administration, 
with especial criticism of its $289,000 expendi- 
tures in the last 14 months for publicity. They 
were answered by Senators J. T. Robinson 
(Dem.), of Alabama, and G. H. Norris (Ind.) 
of Nebraska. 7 

While the Senate considered the billion-dol- 
lar relief-deficiency bill, the House passed the 
billion-dollar Independent Offices Appropria- 
tion bill, providing $1,046,757,143 to run nearly 
40 independent agencies, bureaus and commis- 
sions. The total is $78,601,558 greater than last 
year. 


HUGE RELIEF 


Minority snipers fired 
futilely at certain items. 
APPROPRIATION sentative R. B. 
PROVE FUTILE Wigglesworth (Rep.), of 
Massachusetts, argued that the $513,000 appro- 
priation for FHA publicity work should be cut 
to $263,000, and that “millions of dollars for 
publicity” spent by other agencies should also 
be reduced. 

Representative Ralph O. Brewster (Rep.), 
of Maine, complained that another hous- 
ing agency, the HOLC, was too severe in its 
foreclosures, evicting his constituents from 
their homes out “into Maine snow and ice,” 
Representative John Taber (Rep.), of New 
York, wanted to lop a million off HOLC’s $29,- 
000,000 operating expenses. 


EFFORTS TO CUT 


From the majority side of the aisle, Repre- 
sentatives Maury Maverick (Dem.), of Texas, 
and Henry Ellenbogen( Dem.), of Pennsylvania, 
unavailingly tried to strike out the provision 
that would prevent any of the funds appro- 
priated from being used to pay salaries and ex- 


vestigations. Representative W. P. Connery, 
jr., (Dem.), of Massachusetts, sought to fore- 
stall further purchase of labor-saving devices 
for Government offices, claiming they would 
throw Government employes out of work. 
Others argued against his proposal that type- 
writers, adding machines, dictaphones and simi- 
lar devices are adjuncts necessary to modern of- 
fice efficiency. 


Most agencies provided for in this bill, it was 
noted, would cease to exist independently under 
the President’s proposed reorganization scheme, 
being merged in the regular departments. 

When House leaders moved last week to au- 
thorize the special House committee of seven 
to act with the Senate committee of nine on the 
reorganization plan, bristling considerations of 
prerogative were asserted. Members insisted 
the House should have as many committee mem- 
bers as the Senate and finally forced Rules Com- 
mittee Chairman John O’Connor (Dem.), of 
New York, to yield the point, as Minority 
Leader B. H. Snell (Rep.), of New York sar- 
donically voiced the hope that “the gentleman 
is perfectly sure now that the committee is fixed 
up so it can be controlled to do exactly as they 
are ordered.” 

At both ends of the Capitol last week there 
were echoes of the General Motors strike. Sen- 
ator M. M. Neely (Dem.), of West Virginia, 
after a conference with John L. Lewis intro- 
duced a Senate resolution calling for investiga- 
tion of the General Motors financial set-up and 
labor policies. His West Virginia colleague, 
Senator Holt, wondered why the resolution was 
aimed merely at the company, did not include 
the striking union. 


“MOTOR STRIKE In the House, tables 


BRING CLASHES were turned and com- 
plaint was made that a 
IN BOTH HOUSES resolution by Representa- 
tive C. E. Hoffman (Rep.), of Michigan, called 
upon the Secretary of Labor for detailed facts 
about the union in the sit-down strike but did 
not seek data on the other side of the contro- 
versy. Labor Secretary Perkins raised this ob- 
jection in a letter addressed to Chairman Con- 
nery, of the House Labor Committee. The House 
accepted the Labor Committee’s adverse report 
on the resolution, because of its one-sidedness, 
over Mr. Hoffman’s protests that the LaFollette 
civil liberties committee had taken what he con- 
sidered a one-sided course in subpoenaing Gen- 
eral Motors officials but not officials of the 
union. Mr. Connery disavowed that the House 
Labor Committee indorsed sit-down strikes. 

As the week ended, the House began debating 
another major Administration policy—extension 
of power to frame reciprocal trade agreements, 
with a minority raising critical contentions that 
seemed certain to be overborne in the final 
vote by a heavily favorable majority. 

In the first of his two important messages of 
the week, the President laid before Congress his 
comprehensive six-year public works program, 
more detailed treatment of which will be found 


on Page 2. 


A LOOK AHEAD—FUTURE TRENDS 
(Continued From Page 1.) 


long as businessmen are ready to go along with 
the government. 


There must be a showdown on the basic issue 
of executive, judicial and legislative power. 


There will be no slowing down in the demand 
of the executive for extending the field of action 
of the federal government to take in business 
and financial and agricultural regulation. 


Congress now is face to face with these prob- 
lems: 


Crucial battles over reorganization of courts 
and administrative set-up of the government. 


Even larger demands for money than those 
contained in bill just passed to provide for re- 
lief, owing to flood damages which will involve 
a big bill in next few months. 


Maneuvering on neutrality legislation and de- 
termination of foreign trade policies, which will 
coincide closely with President’s wishes. 


Rebuilding of the New Deal on basis of a re- 
organized Supreme Court, with farmers to get 
an AAA even more powerful law than the one 
knocked out by courts—if Congress approves 
Court changes—and an NRA that will be con- 
fined largely to wage and hour and child labor 
provisions. 


Sentiment is growing in Congress for enact- 
ment of resale price maintenance law to prevent 
sale of trade-marked goods below advertised 
prices. 


A power policy report will appear shortly in 
the form of a Congressional bill which the Ad- 
ministration will support. In main outline it 
will recommend acquisition of transmission sys- 
tems in areas where there are government dams, 
through purchase if possible. Preferential sale 
of current to municipalities will be recom- 
mended, with resale rates fixed by Federal power 
commission. 


Question of Jabor legislation and settlement 
of labor troubles will continue to be one of 
chief problems before the Administration. Pro- 
posal to redefine interstate commerce so as to 
include retail trades, mining and so forth and 
to establish fair trade compacts is being put 
forward vigorously but so far no definite plan 
has been given official approval. 


Further action by the Federal Reserve Board 
is likely to get tight hold on credit. Board is 
expected to let reserve bank holdings of govern- 
ment bonds decrease in an effort to soak up 
half a billion dollars in excess reserves that will 
be left after increased requirements for re- 
serves go into effect. 


Objective is to put banks in debt again to 
Federal reserve so it can use rediscount rates 
to figure on control of interest. Interest rates 
are to be stabilized around present levels while 
business refinances and gets going. 


Decision by Federal Reserve board concern- 
ing “in and out” trading in stocks may be ex- 
pected soon. Rule now under consideration 
would prohibit a customer buying stock on mar- 
gin without putting up immediately the re- 
quired 55 per cent margin. 
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The United States News 


WARTIME EMBARGOES VS. TRADE AIMS: A PEACE INSURANCE PLAN 


Full text of a formal statement 
made Feb. 4 before the Military 
Affairs Committee of the House 
of Representatives. 


HE Bill S25 is to prevent prof- 
iteering in time of war and 


——-+ 


acter much easier than unarmed + war, broadened to include the li- 


neutrality can. 


Who can believe that, had we 
been ready to fight in 1917, we 


_ should have been subjected to Eng- 
_ lish interference and to German in- 


equalize the burdens of war and | 


provide for the national defense and 
promote peace. With two addenda 
all of the objects of this bill are 
possible of accomplishment, one ad- 
dendum will include the price of 
services. 


This committee may not be the | 


proper place for financial legisla- 
tion but your bill should include a 
recommendation, in addition to Sec- 
tion 9, that all corporate and in- 


solence that finally made us fight? 


With a law that would put in au- 
tomatic operation a mobilization of 
our vast industrial fighting power, 
what nation would dare attack us? 


By enacting such a law as this we 
shall have written for ourselves the 
best national peace insurance policy 
that any country ever had. 


_ MODERN WAR EFFORTS 


come taxes be raised to the highest | 


point possible without stopping the 
flow of munitions to our soldiers and 
the production of necessities for our 
home civilian population, i. e., to the 
point of diminishing returns. 

We have learned that modern war 
is not the impact of a few men. 
The whole nation, with its every re- 
source, must be thrown against the 
enemy. The welfare of the civilian 
population must be systematically 
provided for, as well as that of the 
soldiers. 


“WARS ARE NEVER WON” 


Wars are now entirely economic 
in their origin. Such wars are never 
won. They are only, as always, lost 


both by the victor and the van- | 


quished alike. 


We can make a start toward pre- 
venting war, toward minimizing the 


losses of a war on the civilian front | 


after the fighting is over on the 
military front. This can be done, 
as far as possible, by eliminating 
the profit that war brings and by 
paying as we fight, as far as may be, 
by increased taxes and low prices. 
But in eliminating profits, we must 
be careful not to eliminate our ac- 
tual war defenses. 


The apparent isolation of the 
United States has always caused us 
to lag behind the rest of the world 
in the.matter of national defense. 
Once every generation, regularly, 
we have paid a frightful price for 
this neglect. A state of armed neu- 

trality can preserve its neutral char- 


A modern war effort, with respon- 
sibilities and safeguards equally 
distributed, comprises three 
things: 


1. Raising and training the fight- 
ing man-power. 

2. Equipment and supplying of the 
same with fighting materials and 


with transportation, with payment | 


as you go to the fullest extent pos- 
sible. 


3. Protection of the civilian pop- 
ulation against rising living costs 
due to inflation by holding down 
prices for materials and services in 
connection with No. 2. 


Do these and you will have made 
advance provision, when the fighting 
ceases, for the orderly readjustment 
of the industrial and economic pat- 
tern of the peace-time normal. 

This bill, with the added financial 
legislation, will achieve: 

1. It will give the power to the 
President to mobilize all the re- 
sources of the nation by such agen- 
cies as he may deem necessary in 
the circumstances and, also, it will 
include not alone powers within the 
nation, but the power to deal with 
and for imports that are necessary. 

2. Put a ceiling over prices that 
will prevent a rise and protect the 


| government and the civilian popu- 


lation, whose needs must be second 
only to our fighting forces. As con- 
ditions change, the President may 
adjust industrial prices for whole 
price groups up or down. At all times 
downward fluctuations are permit- 
ted. 

3. It will give the President the 
commandeering power in time of 


| 


_¢redit and 


By BERNARD M. BARUCH 
Chairman of the War Industries Board During the World War 


censing, control and regulation of 


transportation, industry, agriculture 
and finance. 
4. Financial legislation should 


place a tax that takes practically 
all the profits from war activities. 


It should raise all corporate and 
income taxes to the highest point 
without stopping the flow of muni- 
tions to our soldiers and civilian 
population, paying as we go. 


WOULD MINIMIZE WASTE 


Based on experience, it is my be- 
lief that this legislation would en- 
able the country to pass from a 
peace to a war status with a mini- 
mum of confusion, waste and loss. 

We could mobilize war supplies as 
quickly as we could mobilize men. 
We would reduce the cost of war by 
paying as we go, as far as possible 
holding down prices and increas- 
ing taxes. 


Our country would preserve its 
its economic prestige 
throughout the world. Its war ef- 
forts would be conducted with less 
interference with the normal eco- 
nomic life of the civilian population 
than has been the experience of any 
modern nation. 


It would conserve the natural re- 
sources and preserve the morale of 
the people to such an extent that 
we would be able to outlive any an- 
tagonist in a long-drawn struggle. 
Profiteering would be prevented, 
profits from civilian activities would 
be minimized and burdens would be 
equalized. 

Other countries are endeavoring 
to copy us, but their plans are not 
so far-reaching; nor will they be as 
effective. 

I hate war as much as any one, 
but, as I see it, our duty is plain. 
We should think peace, talk peace 
and act peace. But if war comes 
we should be prepared to fight it, 
to win it and to survive it. Wars are 
never won, but they can be lost. Let 
us at least avoid self-imposed de- 
feat. 


WHAT IS NEUTRALITY? 
We have learned much as to mo- 


bilization and the manner of doing . 


it, and have advanced far beyond 


FOR FORM - 
SWAMPED BUSINESSES 


Business Forms designed to solve 
problems should never create them. 
Yet multiplying through the years, 
forms frequently do just that. They 
ercate the big problem of handling 
and writing them. 

Underwood Elliott Fisher Fanfeld 
Machines have supplied the solution 
for thousands of businesses. They 
take all of vour related forms (a 
dozen if you like) combined in a single 
Fanfold unit. They write them ata sin- 
gle typing at top speed with absolute 
accuracy and astounding economies. 

Fanfold Machines and forms take 
no time out for inserting and removing 
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FANFOLD... EFFICIENCY 


With this machine you can group all related forms in a 
single continuous Fanfold unit... write them at a single 
typing... with automatic handling of paper and carbons 


carbons. They demand no shuffling to 
assure alignment. Fanfold Machines 
do all of these jobs automatically... 
and in a mere split-second of time. 
Inthe Fanfold Machine, Underwood 
Elliott Fisher offers a complete busi- 
ness system that in thousands 
of organizations today is 
handling the form detail of 
buying and selling...collect- 
ing and paying... billing and 
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receiving ... producing and shipping. 
Challenge us to prove that Fanfold 
Machines are the answer to your prob- 
lem. Just telephone the nearest Branch 
or, mail the coupon for free copy of 
“Modern Record Writing the Fanfold 
Way.” Every machine is backed by 
nation-wide, company-owned service 
facilities. 

Accounting Machine Division 
UNDERWOOD ELLIOTT FISHER COMPANY 
Accounting Machines... Typewriters... Adding Ma- 
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Sales and Service Everywhere 


Underwood Elliott Fisher Speeds the World's Business 


Accounting Machine Division 
Underwood Elliott Fisher Co. 
One Park Avenue, New York, N. Y. 


Pleave mail without obligation to me free copy 
of ‘'Modern Record Writing the Fanfold Way.”’ 


Name 


Address 


City 


& Underwood 
BERNARD M. BARUCH 


4 


the methods of the war in the mak- 
ing of legislation for taxation. 

While we are making every effort 
to prepare for war we should be 
giving much thought how to keep 
out of it. 

In connection with this, of vast 
importance is what we have termed 
neutrality. Neutrality to most peo- 
ple means minding your own busi- 
ness. But neutrality is what you 
declare it to be, are willing to de- 
fend and fight for, if necessary. No 


neutrality is of any value that we are ~ 


not willing to insist upon by. the 
force of arms. Therefore, we must 
be certain that our position is just 
in all circumstances. 


Some advisers of Napoleon I once 
told him that the desire for perfec- 
tion was the greatest weakness of 
the human spirit. There is no form 
which neutrality can take that has 
not some drawbacks. 


On previous occasions I have put 
forward the following thoughts in 
the hope that they may be helpful: 

Because of its sinister. connota- 
tions—not because of neutrality but 
because it is not neutrality—we 
should not sell lethal (munitions) 


+ instruments or manufactured parts 4 


thereof to a belligerent. 


We must respect real blockades 
and forbid American passengers and 
trade to move on any ship of a bel- 
ligerent. If done, it must be at the 
peril of the passenger or the shipper 
of the goods. Americans should not 
travel or ship on American or neu- 
tral vessels bound for a belligerent 
or through a blockade area except at 
their own risk. 


OPPOSES WAR LOANS 

We should lend no money to a 
belligerent. That means extending 
no credit. We should permit any 
one to come to our shores and buy 
and get anything, except lethal in- 
struments, that they can pay for in 
cash and carry away—the cash-and- 
carry plan. This also means no 
credit; no postponed nor partial 
payment. 

Americans should be permitted to 
sail the seas and navigate the air in 
an American or neutral ship (to 
neutral countries) under the protec- 
tion of our flag, except where it can 
be shown that the neutral ship is 
used as a cloak for trading with a 
belligerent country. 


If we cut off articles other than 
munitions we are sure to have re- 
taliation. We must now—if we in- 
tend doing that—purchase not less 
than a year’s supply of the essentials 
which we do not produce, such as 
tin, nickel, rubber, sugar, coffee, tea 
and mica. We must consider that, 
if we do not lend money, whether we 
can buy various raw materials in in- 
creasing quantities, all of which 
would give additional cash or credit 
for the purchase of things in this 
country. Would that be the equiva- 
lent to arranging credit? 


RECIPROCAL TARIFFS 


It is conceivable that a nation in 
extremes might sell large quantities 
of what it produces at very low 
prices in order to get the things that 
it needs from this country. 


We are endeavoring now to build 


order to beat down economic bar- 
riers, which we think stand in the 
way of recovery and peace. Are we 
to tell these nations who, because of 
this reciprocal tariff, will buy more 
from us that, when war comes and 
they are in trouble and need our 
things, they can no longer have 
them? Wiil they not prefer to have 
reciprocal arrangements, even not 
so advantageous, with those who will 
sell them the things when they need 
them? 

This bill, with its broad provisions, 
including those for tax increases, 
approximates the one before the 
Senate Military Affairs Committee. 

Many innovations have been sug- 
gested that have never been actually 


tried. There has been, so far as I. | 
Me close by saying we should pre- 


know, no one called with any actual 
experience to draw up the form of 
organization necessary to carry out 
the provisions that have been dis- 
cussed under this and other bills. 
Even in the army itself there is no 
agreement. Until only recently the 
industrial college had different ideas 
from those of the Army War College. 


There are but few men in the army 
who understand the subject of mo- 
bilization. None. that I have ever 
heard understood, until recently, the 
necessity of caring for the civilian 
population. No army man should be 
entrusted with the direction of civil- 
ian activities any more than a civil- 
ian should direct the movements of 
troops and arms. 


The army should say how many 


men they want, what things they | 


want, when they want them, con- 
tract for them, inspect them, receive 
them and use them. The civilian 
industrial organization should tell 
them where and how to get them. 


May I add just one more warning 
note? A phrase much heard is “take 
the profit out of war.” I, myself, 
have used that phrase so often that 
sometimes I think I invented it. 
Yet one must realize that it ex- 
presses an ideal rather than an ac- 


- up reciprocal tariff arrangements in + tual goal. 


Taxes of all kinds should 


_ be increased. Profits should be only 


what are necessary to get what we 
need for the army and civilians. 

Profits can be kept down well bee 
low peace-time levels, but they cane 
not be abolished. Let no one mis- 
lead you on that score. To attempt 
to abolish all profit would mean ane 
other attempt to embark upon a sea 
of economical experiment that has 
never been successfully navigated. 

Our whole industrial and economie 
machine is built and geared to run 
on profit and reward for personal 
initiative. There is no proof that it 
will run on psychology, and much 
that it will not. Certainly, when the 
enemy is at our gates is not the 
hour to try to find out. 

At the expense of repetition, let 


pare with adequate forces for cer- 
tain, sure defense on the land and 
water, and in the air, against any 
one or a combination of all. 

This means a mobilization of our 
men, money, materials and morale 
with a profit to no one other than 
enough to keep the activities at top 
speed and efficiency. I believe this 
can be accomplished under the pres- 
ent bill as outlined, with the ad- 
denda for proper taxation that will 
leave open no basis for hopes of 
war profits. 


May we 
Send Your Friends 


This Issue? 


As you read this issue did 
you wish that some friends 
might also see it? We will 
gladly send a copy, or in 
fact several copies, upon 
request, addressed 


Attention A. C, 


THE UNITED STATES NEWS 


2201 M. STREET, N. W., 
Washington, D. C, 
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+ FIFTEEN SUPREME COURT JUSTICES: A “MODERNIZED” JUDICIARY + 


Help For Our “Aged and infirm" Judges—Stream-Lining the Courts to Speed 


On February 5, President Roosevelt sent 
to a surprised Congress a message urging 
revitalization of the Federal judiciary, and 
a proposed bill designed to “afford substan- 
tial relief” for the delay in the administra- 
tion of justice. In addition President Roose- 
velt submitted a letter from Attorney Gen- 
eral Cummings which, he said, justifies “by 
reasoning and statistics the common impres- 
sion created by our overcrowded Federal 


+ tenure permanent judgeships. Twen- 


Decisions—The President's Plan For Reorganizing 


ty-five of them are now held by judges 
over 70 years of age and eligible to 
leave the bench on full pay. Originally 
no pension or retirement allowance 
was provided by the Congress. When 
after 80 years of our national history 
the Congress made provision for pen- 
sions, it found a well-entrenched tra- 
dition among judges to cling to their 
posts, in many instances far beyond 
their years of physical or mental ca- 


of an ever-changing world. 

It is obvious, therefore, from both 
reason and experience, that some pro- 
vision must be adopted, which will 
operate automatically to supplement 
the work of older judges and acceler- 
ate the work of the court. 

I, therefore, earnestly recommend 
that the necessty of an increase in the 
number of judges be supplied by legis- 
lation providing for the appointment of 


Our Legal System 


in the light of the needs and the facts + of judicial opinion has brought the law, the courts, 


and, indeed, the entire administration of justice 
dangerously near to disrepute. 

A Federal statute is held legal by one judge in 
one district; it is similtaneously held illegal by an- 
other judge in another district. An act valid in one 
judicial circuit is invalid in another judicial circuit. 
Thus rights fully accorded to one group of citizens 
may be denied to others. As a practical matter 
this means that for periods running as long as one 
year or two years or three years—until final deter- 
mination can be made by the Supreme Court—the 


dockets.” pacity. Their salaries were small. As additional judges in all federal courts, | law loses its most indispensable element—equality. 
here there are 
The Presidents’ message follows in full with other men, responsibilities and without exception, where 
text: obligations accumulated. No alterna- incumbent judges of retirement age | CONGESTION IN LOWER COURTS 


To the Congress of the United States: 

I have recently called the attention of the Con- 
gress to the clear need fora comprehensive program 
to reorganize the administrative machinery of the 
Executive Branch of our Government. I now make 
a similar recommendation to the Congress in re- 
gard to the Judicial Branch of the Government, in 
order that it also may function in accord with mod- 
ern necessities. 


The Constitution provides that the President 
“shall from time to time give to the Congress infor- 
mation of the state of the Union, and recommend 
to their consideration such measures as he shall 
judge necessary and expedient.” No one else is 
given a similar mandate. It is therefore the duty 
of the President to advise the Congress in regard 
to the Judiciary whenever he deems such informa- 
tion or recommendation necessary. 


I address you for the further reason that the 
Constitution vests in the Congress direct responsi- 
bility in the creation of courts and judicial offices 
and in the formulation of rules of practice and pro- 
cedure. It is, therefore, one of the definite duties 
of the Congress constantly to maintain the effective 
functioning of the Federal Judiciary. 


The Judiciary has often found itself handicapped 
by insufficient personnel with which to meet a 
growing and more complex business. It is true that 
the physical facilities of conducting the business of 
the courts have been greatly improved, in recent 
years, through the erection of suitable quarters, 
the provision of adequate libraries and the addi- 
tion of subordinate court officers. But in many 
ways these are merely the trappings of judicial 
office. They play a minor part in the processes of 
justice. 

Since the earliest days of the Republic, the prob- 
lem of the personnel of the courts has needed the 
attention of the Congress. For example, from the 
beginning, over repeated protests to President 
Washington, the Justices of the Supreme Court were 
required to “ride circuit” and, as Circuit Justices, to 
hold trials throughout the length and breadth of 
the land—a practice which endured over a century. 

In almost every decade since 1789, changes have 
been made by the Congress whereby the number of 
judges and the duties of judges in federal courts 
have been altered in one way or another. The Su- 
preme Court was established with six members in 
1789; it was reduced to five in 1801; it was increased 
to seven in 1807; it was increased to nine in 1837; 
it was increased to ten in 1863; it was reduced to 
seven in 1866; it was increased to nine in 1869. 


“THE LAW'S DELAY” 


The simple fact is that today a new need for leg- 
islation action arises because the personnel of the 
Federal judiciary is unsufficient to meet the busi- 
ness before them. A growing body of our citizens 
complain of the complexities, the delays, and the 
expense of litigation in United States Courts. 

A letter from the Attorney General, which I sub- 
mit herewith, justifies by reasoning and statistics 
the common impression created by our over- 
crowded federal dockets—and it proves the need 
for additional judges. 


Delay in any court results in injustice. 

It makes lawsuits a luxury available only tg the 
few who can afford them or who have property in- 
terests to protect which are sufficiently large tore- 
pay the cost. Poorer litigants are compelled to 
abandon valuable rights or to accept inadequate 
or unjust settlements because of sheer inability to 
finance or to await the end of a long litigation. 
Only by speeding up the processes of the law and 
thereby reducing their cost can we eradicate the 


growing impression that the courts are chiefly a 


haven for the well-to-do. 

Delays in the determination of appeals have the 
Same effect. Moreover, if trials of original actions 
are expedited and existing accumulations of cases 
are reduced, the volume of work imposed on the 
Circuit Courts of Appeals will further increase. 

The attainment of speedier justice in the courts 
below will enlarge the task of the Supreme Court 
itself. And still more work would be added by the 
recommendation which I make later in this mes- 
Sage for the quicker determination of constitutional 
questions by the highest court. 

Even at the present time the Supreme Court is 
laboring under a heavy burden. Its difficulties in 
this respect were superficially lightened some years 
ago by authorizing the court, in its discretion, to 
refuse to hear appeals in many classes of cases. 
This discretion was so freely exercised that in the 
last fiscal year, although 867 petitions for review 
were presented to the Supreme Court, it declined 
to hear 717 cases. If petitions in behalf of the Gov- 
ernment are excluded, it appears that the court 
permitted private litigants to prosecute appeals in 
only 108 cases out of 803 applications. Many of 
the refusals were doubtless warranted. But can it 
be said that full justice is achieved when a court 
is forced by the sheer necessity of keeping up with 

. its business to decline, without even an explanation, 
to hear 87 per cent of the cases presented to it by 
private litigants? 

It seems clear, therefore, that the necessity of 
relieving present congestion extends to the enlarge- 
ment of the capacity of all the Federal courts. 

A part of the problem of obtaining a sufficient 
number of judges to dispose of cases is the capacity 
of the judges themselves. This brings forward the 
question of aged or infirm judges—a subject of deli- 
cacy and yet one which requires frank discussion. 

In the federal courts there are in all 237 life 


— 


tive had been open to them except 
to attempt to perform the duties of 
their offices to the very edge of the 
grave. 

In exceptional cases, of course, 
judges, like other men, retain to an 
advanced age full mental and physical 
vigor. Those not so fortunate are often 
unable to perceive their own infirm- 
ities. “They seem to be tenacious of 
the appearance of adequacy.” The 
voluntary retirement law of 1869 pro- 
vided, therefore, only a partial solu- 
tion. That law, still in force, has not 
proved effective in inducing aged 
judges to retire on a pension. 

This result had been foreseen in the 
debates when the measure was being 
considered. It was then proposed that 
when a judge refused to retire upon 
reaching the age of 70, an additional 
judge should be appointed to assist in 
the work of the court. The proposal 
passed the House but was eliminated 
in the Senate. 

With the opening of the Twentieth 
century, and the great increase of 
population and commerce, and the 
growth of a more complex type of liti- 
gation, similar proposals were intro- 
duced in the Congress. 

To meet the situation, in 1913, 1914, 


PRESIDENT FRANKLIN D. ROOSEVEL 


ME ROOSEVELT to newspaper men. . 
totake up. . 
will leave the room. . 


. must be held in very strict confidence . . 


—Wide World 


. a very important matter 


. nobody 
. every definite conclusion that there is required 
sane reorganization of Judiciary as recommended for executive branch 
. . . Sort of pre-horse and-buggy period. 


who do not choose to retire or to re- 
sign. If an elder judge is not in fact 
incapacitated, only good can come 
from the presence of an. additional 
judge in the crowded state of the 
dockets; if the capacity of an elder 
judge is in fact unimpaired, the ap- 
pointment of an additional judge is 
indispensable. This seems to be a 
truth which cannot be contradicted. 

I also recommend that the Congress 
“8 provide machinery for taking care of 
== sudden or long-standing congestion in 
the lower courts. The Supreme Court 
should be given power to appoint an 
administrative assistant who may be 
called a Proctor. He would be charged 
with the duty of watching the cal- 
endars and the business of all the 
courts in the federal system. The 
Chief Justice thereupon should be au- 
thorized to make a temporary assign- 
ment of any circuit or district judge 
hereafter appointed in order that: he 
may serve as long as needed in any 


circuit or district where the courts. 


are in arrears. 

I attach a carefully considered draft 
of a proposed bill, which, if enacted, 
would, I am confident, afford sub- 
stantial relief. The proposed measure 


1915 and 1916, the Attorney General then in office 
recommended to the Congress that when a district 
or a circuit udge failed to retire at the age of 70, an 
additional judge be appointed in order that the af- 
fairs of the court might be promptly and adequately 
discharged. 

In 1919 a law was finally passed providing that 
the President “may” appoint additional district 
and circuit judges, but only upon a finding that 
the incumbent judge ever seventy “is unable to 
discharge efficiently all the duties of his office by 
reason of mental or physical disability of perma- 
nent character.” The discretionary and indefinite 
nature of this legislation has rendered it ineffec- 
tive. No President should be asked to determine 
the ability or disability of any particular judge. 


NEW BLOOD NEEDED 

The duty of a judge involves more than presid- 
ing or listening to testimony or arguments. It is 
well to remember that the mass of details involved 
in the average of law cases today is vastly greater 
and more complicated than even twenty years ago. 
Records and briefs must be read; statutes, deci- 
sions, and extensive material of a technical, sci- 
entific, statistical and economic nature must be 
searched and studied; opinions must be formu- 
lated and written. The modern tasks of judges 


+ call for the use of full energies. 


Modern complexities call also for a constant in- 
fusion of new blood in the courts, just as it is needed 
in executive functions of the Government and in 
private business. A lowered mental or physical 
vigor leads men to avoid an examination of com- 
plicated and changed conditions. Little by little, 
new facts become blurred through old glasses fit- 
ted, as it were, for the needs of another genera- 
tion; older men, assuming that the scene is the 
same as it was in the past, cease to explore or in- 
quire into the present or the future. 


We have recognized this truth in the civil service 
of the nation ang of many states by compelling re- 
tirement on pay at the age of seventy. We have 
recognized it in the Army and Navy by retiring of- 
ficers at the age of sixty-four. A number of states 
have recognized it by providing in their constitu- 
tions for compulsory retirement of aged judges. 


Life tenure of judges, assured by the Constitution, 
was designed to place the courts beyond temptations 
or influences which might impair their judgments: 
It was not intended to create a static judiciary. A 
constant and systematic addition of younger blood 
will vitalize the courts and better equip them to 


recognize and apply the essential concepts of justice 


also contains a limit on the total num- 


+ ber of judges who might thus be appointed and also 


a limit on the potential size of any one of our fed- 
eral courts. 


These proposals do not raise any issue of con- 
stitutional law. They do not suggest any form of 
compulsory retirement for incumbent judges. In- 
deed, those who have reached the retirement age, 
but desire to continue their, judicial work, would be 
able to do so under less physical and mental strain 
and would be able to play a useful part in relieving 
the growing congestion in the business of our courts. 
Among them are men of eminence and great ability 
whose services the Government would be loath to 
lose. If, on the other hand, any judge eligible for 
retirement should feel that his court would suffer 
because of an increase in its membership, he may 
retire or resign under already existing provisions of 
law if he wishes so to do. In this connection let me 
say that the pending proposal to extend to the 
Justices of the Supreme Court the same retirement 
previleges now available to other federal judges, has 
my entire approval. 

One further matter requires immediate attention. 
We have witnessed the spectacle of conflicting de- 
cisions in both trial and appellate courts on the 
constitutionality of every form of important legis- 
lation. Such a welter of uncomposed differences 


+ ATTORNEY GENERAL'S VIEW OF NEEDED REFORMS + 


+ after a case might normally be expected to be 


Following is the full text of the letter 
from Attorney General Cummings to Presi- 
dent Roosevelt which recounts some recent 
steps taken to eliminate “the law’s delay,” 
and “to speed justice, to bring it within the 
reach of every citizen, to free it of unneces- 
sary entanglements”: 


My dear Mr. President: 

Delay in the administration of justice is the out- 
standing defect of our federal judicial system. It 
has been a cause of concern to practically every 


one of my predecessors in office. It has exasper- 
ated the bench, the bar, the business community 
and the public. 


The litigant conceives the judge as one promot- 
ing justice through the mechanism of the courts. 
He assumes that the directing power of the judge 
is exercised over its officers from the time a case 
is filed with the clerk of the court. He is entitled 
to assume that the judge is pressing forward liti- 
gation in the full recognition of the principle that 
“justice delayed is justice denied.” It is a mockery 
of justice to say to a person when he files suit that 
he may receive a decision years later. Under a 
properly ordered system rights should be deter- 
mined promptly. The course of litigation should 
be measured in months and not in years. 

Yet in some jurisdictions the delays in the ad- 
ministration of justice are so interminable that to 
institute suit is to embark on a life-long ad- 
venture. Many persons submit to acts of injustice 
rather than resort to the courts. Inability to secure 
a prompt judicial adjudication leads to improvi- 
dent and unjust settlements. Moreover, the time 
factor is an open invitation to those who are dis- 
posed to institute unwarranted litigation or inter- 
pose unfounded defenses in the hope of forcing an 
adjustment which could not be secured upon the 
merits. This situation frequently results in extreme 
hardships. The small business man or the litigant of 
limited means labors under a grave and constantly 
increasing disadvantage because of his inability 
to pay the price of justice. | 


“A GROWING EVIL” 


Statistical data indicate that in many districts a 
disheartening and unavoidable interval must elapse 
between the date that issue is joined in a pending 
case and the time when it can be reached for trial 
in due course. These computations do not take 
into account the delays that occur in the prelim- 
inary stages of litigation or the postponements 


‘heard. 


The evil is a growing one. The business of the 
courts is continually increasing in volume, impor- 
tance, and complexity. The average case load 
borne by each judge has grown nearly 50 per cent 
since 1913, when the District Courts were first or- 
ganized on their present basis. When the courts 
are working under such pressure it is inevitable that 
the character of their work must suffer. 

The number of new cases offset those that are 
disposed of, so that the courts are unable to de- 
crease the enormous back-log of undigested mat- 
ters. More than 50,000 pending cases (exciusive of 
bankruptcy proceedings) overhang the Federal 
dockets—a constant menace to the orderly proc- 
esses of justice. Whenever a single case requires a 
protracted trial, the routine business of the court 
is further neglected. It is an intolerable situation 
and we should make shift to amend it. 


PREVIOUS PROGRESS MADE 


Efforts have been made from time to time to alle- 
viate some of the conditions which contribute to 
the slow rate of speed with which cases move 
through the Courts. The Congress has recently 
conferred on the Supreme Court the authority to 
prescribe rules of procedure after verdict in crim- 
inal cases and the power to adopt and promulgate 
uniform rules of practice for civil actions at law in 
the District Courts. It has provided terms of Court 
in certain places at which Federal Courts had not 
previously convened. A small number of judges 
have been added from time to time. 

Despite these commendable accomplishments, 
sufficient progress has not been made. Much re- 
mains to be done in developing procedure and ad- 
ministration, but this alone will not meet modern 
needs. The problem must be approached in a more 
comprehensive fashion, if the United States is to 
have a judicial system worthy of the nation. Rea- 
son and necessity require the appointment of a 
Sufficient number of judges to handle the business 
of the Federal Courts. These additional judges 
should be of a type and age which would warrant 
us in believing that they would vigorously attack 


The President's draft of the proposed law 
for reorganizing the judiciary will be found 
on page 7, with supporting statistical tables 
prepared by Attorney General Cummings. 
Comments on the plan by national leaders 
will be found on page 15. 


+ their dockets, rather than permit their dockets to 


overwhelm them. 


The cost of additional personnel should not deter 
us. It must be borne in mind that the expense of 
maintaining the judicial system constitutes hardly 
three-tenths of one per cent of the cost of main- 
taining the federal establishment. While the esti- 
mates for the current fiscal year aggregate over 
$23,000,000 for the maintenance of the legislative 
branch of the government, and over $2,100,000,000 
for the permanent agencies of the executive branch, 
the estimated cost of maintaining the judiciary is 
only about $6,500,000. An increase in the judicial 
personnel, which I earnestly recommend, would re- 
sult in a hardly perceptible percentage of increase 
in the total annual budget. 


CONGESTION FACTOR VARIES 


This result should not be achieved, however, 
merely by creating new judicial positions in specific 
circuits or districts. The reform should be effectu- 
ated on the basis of a consistent system which would 
revitalize our whole judicial structure and assure 
the activity of judges at places where the accumu- 
lation of business is greatest. As congestion is a 
varying factor and cannot be foreseen, the system 
should be flexible and should permit the temporary 
assignment of judges to points where they appear 
to be most needed. The newly created personnel 
should constitute a mobile force, available for serv- 
ice in any part of the country at the assignment 
and direction of the Chief Justice. A functionary 
might well be created to be known as proctor, or 
by some other suitable title, to be appointed by the 
Supreme Court and to act under its direction, 
charged with the duty of continuously keeping in- 
formed as to the state of federal judicial business 
throughout the United States and of assisting the 
Chief Justice in assigning judges to pressure areas. 

I append hereto certain statistical information, 


which will give point to the suggestions I have 
made. 


These suggestions are designed to carry forward 
the program for improving the processes of justice 
which we have discussed and worked upon since the 
beginning of your first administration. 

The time has come when further legislation is es- 
sential. 

To speed justice, to bring it within the reach of 
every citizen, to free it of unnecessary entangle- 
ments and delays are primary obligations of our 
government. 

Respectfully submitted. 

HOMER S. CUMMINGS, 


February 2, 1937. Attorney General. 


Moreover, during the long processes of prelim- 
inary motions, original trials, petitions for rehear- 
ings, appeals, reversals on technical grounds ree 
quiring retrials, motions before the Supreme Court 
and the final hearing by the highest tribunal—dur- 
ing all this time labor, industry, agriculture, com- 
merce and the Government itself go through an 
unconscionable ‘period of uncertainty and embar- 
rassment. And it is well to remember that during 
these long processes the normal operations of so- 
ciety and government are handicapped in many 
cases by differing and divided opinions in the lower 
courts and by the lack of any clear guide for the 
dispatch of business. Thereby our legal system is 
fast losing another essential of justice—certainty. 


Finally, we find the processes of government it- 
self brought to a complete stop from time to time 
by injunctions issued almost automatically, some- 
times even without notice to the Government, and 
not infrequently in clear violation of the principle 
of equity that injunctions should be granted only 
in those rare cases of manifest illegality and irre- 
parable damage against which the ordinary course 
of the law offers no protection. Statutes which the 
Congress enacts are set aside or suspended for long . 
periods of time, even in cases to which the Gov- 
ernment is not a party. 


In the uncertain state of the law, it is not dif- 
ficult of the ingenious to devise novel reasons for 
attacking the validity of new legislation or its ap- 
plication. While these questions are laboriously 
brought to issue and debated through a series of 
courts, the Government must stand aside. It mat- 
ters not that the Congress has enacted the law, that 
the Executive has signed it and that the admin- 
istrative machinery is waiting to function. Gov- 
ernment by injunction lays a heavy hand upon 
normal processes; and no important statute can 
take effect—against any individual or organization 
with the means to employ. lawyers and engage in 
wide-flung litigation—until it has passed through 
the whole hierarchy of the courts. Thus the ju- 
diciary, by postponing the effective date of Acts of 
the Congress, is assuming an additional function 
and is coming more and more to constitute a scat- 
tered, loosely organized and slowly operating third 
house of the National Legislature. 

This state of affairs has come upon the nation 
gradually over a period of decades. In my annual 
message to this Congress I expressed some views 
and some hopes. 


“NOW, | RECOMMEND .. .” 


Now, as an immediate step, I recommend that the 
Congress provide that no decision, injunction, 
judgment or decree on any constitutional question 
be promulgated by any federal court without previ- 
ous and ample notice to the Attorney General and 
an opportunity for the United States to present 
evidence and be heard. This is to prevent court ac- 
tion on the constitutionality of Acts of the Congress 
in suits between private individuals, where the Gov- 
ernment is not a party to the suit, without giving 
opportunity to the Government of the United States 
to defend the law of the land. 


I also earnestly recommend that in cases in which 
any court of first instance determines a question of 
constitutionality, the Congress provide that there 
Shall be a direct and immediate appeal to the Su- 
preme Court, and that such cases take precedence 
over all other matters pending in that court. Such 
legislation will, I am convinced, go far to alleviate 


_.the inequality, uncertainty and delay in the dis- 


position of vital questions of constitutionality aris- 
ing under our fundamental law. 


My desire is to strengthen the administration of 
justice and to make it a more effective servant of 
public need. In the American ideal of government 
the courts find an essential and constitutional place. 
In striving to fulfill that ideal, not only the judges 
but the Congress and the Executive as well, must do 
all in their power to bring the judicial] organization 
and personnel to the high standards of usefulness 
which sound and efficient government and modern 
conditions require. 

This message has dealt with four present needs: 


First, to eliminate congestion of calendars and 
to make the judiciary as a whole less static by the 
constant and systematic addition of new blood to 
its personnel; second, to make the judiciary more 
elastic by providing for temporary transfers of 
circuit and district judges to those places where 
federal courts are most in arrears; third, to fur- 
nish the Supreme Court practical assistance in 
Supervising the conduct of business in the lower 
courts; fourth, to eliminate inequality, uncer- 
tainty and delay now existing in the determina-. 
tion of constitutional questions involving federal 
statutes. 


If we increase the personnel of the federal courts 
So that cases may be promptly decided in the first 
instance, and may be given adequate and prompt 
hearing on all appeals; if we invigorate all the 
courts by the persistent infusion of new blood; if 
we grant to the Supreme Court further power and 
responsibility in maintaining the efficiency of the 
entire federal judiciary; and if we assure gov- 
ernment participation in the speedier considera- 
tion and final determination of all constitutional 
questions, we shall go a long way toward our high 
objectives. If these measures achieve their aim, 
we may be relieved of the necessity of considering 
any fundamental changes in the powers of the 
courts or the Constitution of our Government— 
changes which involve consequences so far-reach- 
ing as to cause uncertainty as to the wisdom of 
such course. FRANKLIN D. ROOSEVELT. 

The White: House, Feb. 5, 1937. 
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CONSTITUTIONAL TESTS 


+ PRESIDENTS 


+ 


PLAN FOR SPEEDING 


Draft of the Law Pro- 


posed by the Ex- 

ecutive to Effect 

Desired Change 
In Courts 


In addition to his message President Roose- 
velt sent to Congress a draft of his pro- 
posed bill to accomplish the sweeping 
reorganization of the Federal courts. The 
draft of the bill follows in full text: 


Be it enacted by the Senate and the House of 
Representatives of the United States of America 
in Congress assembled, That 


(a) When any judge of a court of the United 
States, appointed to hold his office during good be- 
havior, has heretofore or hereafter attained the age 
of seventy years and has held a commission or 
commissions as judge of any such court or courts at 
least 10 years, continuously or otherwise, and within 
six months thereafter has neither resigned nor <e- 
tired, the President, for each such judge who has not 
so resigned or retired, shall nominate, and by and 
with the advice and consent of the Senate, shall ap- 
point one additional judge to the court to which the 
former is commissioned. 

Provided, That no additional judge shall be ap- 
pointed hereunder if the judge who is of retirement 
age dies, resigns or retires prior to the nomination 
of such additional judge. 

‘b) The number of judges of any court shall be 
permanently increased by the number appointed 
thereto under the provisions of subsection ‘a) of 
this section. No more than fifty judges shall be ap- 
pointed thereunder, nor shall any judge be so ap- 
pointed if such appointment would result in 

(1) more than fifteen members of the Supreme 
Court of the United States, 


(2) more than two additional members so ap- 
pointed to a circuit court of appeals, the Court of 
Claims, the United States Court of Customs and 
Patent Appeals, or the Customs Court, or 

(3) more than twice the number of judges now 
authorized to be appointed for any district, or in the 
case of judges appointed for more than one district, 
for any such group of districts. 

(ec) That number of judges which is at least two- 
thirds of the number of which the Supreme Court 
of the United States consists, or three-fifths of the 
number of which the United States Court of Appeals 
for the District of Columbia, the Court of Claims or 
the United States Court of Customs and Patent Ap- 
peals consists, shall constitute a quorum of such 
court. 

(d) An additional judge shall not be appointed un- 
der the provisions of this section when the judge 
who is of retirement age is commissioned to an of- 
fice as to which Congress has provided that a va- 
cancy shall not be filled. 


FLEXIBLE ASSIGNMENTS 


SEC. 2. (a) Any circuit judge hereafter ap- 
pointed may be designated and assigned from time 
to time by the Chief Justice of the United States for 
service in the circuit court of appeals for any cir- 
cuit. Any district judge hereafter appointed may be 
designated and assigned from time by the Chief 
Justice of the United States for service in any dis- 
trict court, or, subject to the authority of the Chief 
Justice, by the senior circuit judge of his circuit for 
service in any district court within'the circuit. 

A district judge designated and assigned to an- 
other district hereunder may hold court separately 
and at the same time as the district judge in such 
district. All designations and assignments made 
hereunder shall be filed in the office of the clerk 
and entered on the minutes of both the court from 
and to which a judge is designated and assigned, 
and thereafter the judge so designated and assigned 
shall be authorized to discharge all the judicial 
duties (except the power of appointment to a statu- 
tory position or of permanent designation of a news- 
paper or depository of funds) of a judge of the 
court to which he is designated and assigned. 

The designation and assignment of a judge shall 
not impair his authority to perform such judicial 
duties of the court to which he was commissioned 
as may be necessary or appropriate. The designa- 
tion and assignment of any judge may be termi- 
nated at any time by order of the Chief Justice 
or the senior circuit judge, as the case may be. 


POWER TO SENIOR CIRCUIT JUDGE 


(b) After the designation and assignment of a 
judge by the Chief Justice, the senior circuit judge 
of the circuit in which such judge is commissioned 
may certify to the Chief Justice any consideration 


which such senior circuit judge believes to make | 


gles: left to right: 


75 years, and George Sutherland, 74 years. 


THE SUPREME COURT OF THE UNITED STATES 
Associate Justices Louis Dembitz Brandeis, 
80 years; William Van Devanter, 77 years; Chief Justice Charles 
Evans Hughes, 74 years; Associate Justices James Clark McReynolds, 


N. Cardozo, 66 years. 


‘ 


—Underwood & Underwood 


In the back row, left to right: Associate Justices Owen J. Roberts, 61 
years; Pierce Butler, 70 years; Harlan F. Stone, 64 years, and Benjamin 


HAT, so far as records disclose, is the attitude 

of members of the Supreme Court toward 

recommendations of President Roosevelt for 
altering their institution? 

No member of the Court is openly expressing an 
opinion at this time. Later their views are expected 
to be asked by committees of Congress. But in the 
past, four members, Chief Justice Hughes, Justice 
McReynolds, Justice Brandeis and Justice Van De- 
vanter, revealed their views on somewhat compara- 
ble questions. The Chief Justice and Justice Mc- 
Reynolds were referred to by Mr. Roosevelt in his 
message. 

The Chief Justice during a course of six lectures 
on the Supreme Court of the United States, deliv- 
ered at Columbia University in 1927, touched on the 
question of compulsory retirement for judges and 
on the matter of the size of the Supreme Court. 

In March, 1935, he appeared, with Justice Van 
Devanter and Justice Brandeis, to inform a com- 
mittee of Congress of their opposition to a proposed 


cision of all matters submitted to the court while he 
was sitting and to perform or participate in any act 


appropriate to the disposition or review of matters 


submitted while he was sitting on such court, and 
his action thereon shall be as valid as if it had 
been taken while sitting on such court and within 
the period of his designation. 


PROCTOR TO HELP 


SEC. 3.(a) The Supreme Court shall have power 
to appoint a Proctor. It shall be his duty: 

(1) to obtain and, if deemed by the Court to be 
desirable, to publish information as to the volume, 
character, and status of litigation in the district 
courts and circuit courts of appeals, and such other 
information as the Supreme Court may from time 
to time require by order, and it shall be the duty of 
any judge, clerk or marshal of any court of the 
United States promptly to furnish such informa- 
tion as may be required by the Proctor; 


(2) to investigate the need of assigning district 
and circuit judges to other courts and to make 
recommendations thereon to the Chief Justice; 


(3) to recommend, with the approval of the Chief 
Justice, to any court of the United States methods 
for expediting cases pending on its dockets; and 

(4) to perform such other duties consistent with 
his office as the Court shall direct. : 


(b) The Proctor shall, by requisition upon the 
Public Printer, have any necessary printing and 
binding done at the Government Printing Office 
and authority is conferred upon the Public Printer 
to do such printing and binding. 


(c) The salary of the Proctor shall be $10,000 
per annum, payable out of the Treasury in monthly 
installments, which shall be in full compensation 
for the services required by law. He shall also be 
allowed, in the discretion of the Chief ‘Justice, 
stationery, supplies, travel expenses, equipment, 
necessary professional and clerical assistance and 
miscellaneous expenses appropriate for perform- 
ing the duties imposed by this section. The expenses 


law that would bring lower court decisions directly 
to the Supreme Court for review. 

Justice McReynolds, when Attorney General dur- 
ing the Administration of Woodrow Wilson, recom- 
mended, according to President Roosevelt, that 
when a district or circuit judge failed to retire at 


the age of 70, an additional judge should be ap- — 


pointed. 
MR. HUGHES’ 1927 VIEWPOINT 


But it was the present Chief Justice, as a private 
citizen in 1927, with a record of service on the Su- 
preme Court behind him, who dwelt most ex- 
tensively with the subjects now raised by President 
Roosevelt. 

At that time the Hughes lectures before Columbia 
University appeared in book form, being published 
by the Columbia University Press. Mr. Hughes 
wrote: 

“While Congress could not provide constitution- 
ally for compulsory retirement of a judge during 
good behavior by fixing an age limit, Congress could 
and did provide (1869) for a voluntary retirement 
on full pay, at or after the age of 70 when a judge 
had held his commission for at least ten years. 


“Ten justices have retired under this Act, in- 
cluding Justice Gray, who died before his resigna- 
tion became effective. On the policy of compelling 
retirement there are conflicting opinions. Chancel- 
lor Kent was compelled to leave the bench at the 
age of 60 and then at the height of his power pro- 
ceeded to write his Commentaries. 


“Today we witness the retirement of two judges 
from the Court of Appeals in New York, and of the 
Presiding Justice of the Appellate Division of the 
First Department of that State, in full vigor which 
permits them to resume the practice of law. The 
community has no more valuable asset- than an ex- 
perienced judge. It takes a long time to become 
completely master of the material of his court. 
Contrary to general opinion, the work of the Court 


tends to keep a man-keen-witted and earnest. Fos- 


silization is not due to the work of the Court but 
probably to some physical defect which serves to 
impair mental activity. 


JUSTICE HOLMES CITED 


“Doubtless there is a time when a judge reaches, 
on account of age, the limit of effective service, but 
it is very difficult to fix that time. We have today 
the agreeable spectacle of Justice Holmes at 85 do- 
ing his share of work, or even more, with the same 
energy and brilliance that he showed 20 years ago. 
On the other hand, some judges have stayed too 
long on the bench. An unfortunate illustration was 
that of Justice Grier, who had failed perceptibly 
at the time of the first argument of the legal 
tender case. As the decision was delayed he did 
not participate in it. A committee of the Court 
waited upon Justice Grier to advise him of the de- 
Sirability of his retirement and the unfortunate 
consequences of his being in a position to cast a 
deciding vote in an important case when he was 
not able properly to address himself to it. 


+ The Views of the Court Itself, Past and Present + 


of the Court to induce Justice Feild’s retirement; 
he did resign not long after. 


COMPULSORY RETIREMENT? 


“Under present conditions of living, and in view 


. of the increased facility of maintaining health and 


vigor, the age of 70 may well be thought too early 
for compulsory retirement. Such retirement is too 
often the community’s loss. A compulsory retire- 
ment at 75 could more easily be defended. I agree 
that the importance in the Supreme Court of 
avoiding the risk of having judges who are unable 
properly to do their work and yet insist on re- 
maining on the bench, is too great to permit 
chances to be taken, and any age selected must 
be somewhat arbitrary as the time of the failing 
in mental power differs widely. The exigency to 
be thought of is not illness but decrepitude. Men 
who take good care of themselves and live the pro- 
tected and regular life of a judge, are more likely 


'’ now to be fit at 70 than were their predecessors at 


65 under the conditions of 50 years ago.” 


AS TO A LARGER COURT 


On the subject of a Court, enlarged beyond the 
present nine, Mr. Hughes further declared in the 
same lectures: 


“After the number of associate justices had been 
enlarged to eight in 1837, Justice Story wrote: 


“*You may ask how the judges get along to- 
gether? We made very slow progress, and did less 
in the same time that I ever knew. The addition 
to our numbers has most sensibly affected our fa- 
cility as well as rapidity of doing business. “Many 
men of minds” require a great deal of discussion 
to compel them to come to definite results; and we 
found ourselves often involved in long and very 
tedious debates. I verily believe, if there were 
twelve judges, we should do no business at all, or 
at least very little.’ 


“Doubtless a rhetorical exaggeration to empha- 
size a strong point! Everyone who has worked in 
a group knows the necessity of limiting size to ob- 
tain efficiency. And this is peculiarly true of a ju- 
dicial body. It is too much to say that the Su- 
preme Court could not do its work if two more 
members were added, but I think that the con- 
census of competent opinion is that it is now large 
enough. Happily, suggestions for an_ increased 
number and for two divisions of the Court have 
not been favored because of their impracticality in 
view of the character of the Court’s most impor- 
tant function.” 


PROPOSALS MADE IN 1935 


On still anovuher occasion—in March, 1935— 
Court Justices expressed themselves on a subject 
smmilar to one of those now dealt with by the Pres- 
ident. 

Congress then had before it a bill to require that 
in certain cases lower court decisions should go 
directly to the Supreme Court for review. 

Chief Justice Hughes, Justice Van Devanter and 
Justice Brandeis, as a delegation on behalf of a un- 


Appointments Could 
Be Made of Six 


New Justices 


NDER President Roosevelt’s proposed reorganle 

zation of the Federal courts the President would 

be empowered to appoint an additional justice to 

the Supreme Court for each justice who reaches 70 

years of age, has served 10 years, but who does not 

retire or resign. The Court, however, would be lime 
ited to 15 members. 

As the tribunal is now constituted, President 
Roosevelt, if his proposed bill were law, would be 
able to appoint six new members of the Court, 
bringing the number to 15, the maximum. 

Only three of the present justices are under 70, 
as follows: Benjamin N. Cardozo, 67 next May; 
Harlan F. Stone, 65 next October; and Owen J, 
Roberts, 62 next May. 

The six now over 70 are Chief Justice Charles 
Evans Hughes, 75 next April; Louis Dembitz Brane- 
deis, 81 next November; Willis Van Devanter, 78 
next April; James Clark McReynolds, 75 last week: 
George Sutherland, 75 next month; and Pierce 
Butler, 71 next month. 


HOW JUSTICES VOTED 


The present Court has passed on 16 laws that 
have been approved by President Roosevelt. 

Supreme Court justices in deciding those cases 
voted as follows: 

Chief Justice Hughes: seven votes for, eight votes © 
against, one expression of approval of part. of the 
Guffey coal act. 


Justice McReynolds: 14 votes against, two votes 
for. 


Justice Van Devanter: 12 votes against, four votes 
in approval. 


Justice Brandeis: six votes against, 10 votes for. 
Justice Sutherland: 12 votes against, four votes 
in approval. 


Justice Butler: 12 votes against, four votes in ap- 
proval. 


Justice Stone: six votes against; seven votes in ap- 
proval, with absence in three cases due to illness. 

Justice Roberts: 11 votes against, five votes in 
approval. 


Justice Cardozo: five votes against, 11 votes in ap- 
proval. 


AGE AND SERVICE RECORDS 


Justice Brandeis, at 80, has been on the Supreme 
Court 20 years; Justice Van Devanter, 77, has been 
on the bench 26 years; Justice McReynolds, 75, has 
served 22 years; Justice Hughes, 74, has served 13 
years; Justice Sutherland, 74, has been on the 
Court 14 years; Justice Butler, 70, has served 14 
years; Justice Cardozo, 66, has served four years; 
Justice Stone, 64, has served 11 years, and Justice 
Roberts, 61, has served. six years. 


President Roosevelt in his message to Congress 
called frequent attention to what he said was a 
need for introducing “new blood” into the Courts. 
During his four years in office he has had oppor- 
tunity to appoint no new member of the Court. 


The Congested Courts 


Statistics Submitted in Proof 
By the Attorney General 


Attorney General Cummings appended to 
his letter three statistical tables bearing 
on the congested condition of the Fed- 
eral courts. The tables follow in full © 
text: 

Comparative Statistics of Cases Filed in United 
States District Courts During the Years Ended 
June 30, 1913, and June 30, 1936. 

(The year 1913 was selected as a basis of com- 

parison because it was the first year of the existence 

of the District Courts on the present basis.) 


1913 1936 

Total number of District Judges .... 92 154 
Criminal and civil cases filed (other 

Average number of cases filed per 

Number of bankruptcy proceedings 


*This figure includes proceedings under the recently cne 
acted sections 77 and 77) of the Bankruptcy Act. which re- 
quire continuous personal attention on the part of the judges, 
While much of the work in other bankruptcy proceedings is 
done by 

Number of Cases (Other Than Bankruptcy) Filed 
and Disposed of in the District Courts During the 

Fiscal Years 1931-1936* 


Number of Cases Filed 


by him within that district and within the period 
of his designation. 

Any designated and assigned circuit judge who 
has sat-on another court than his own shall have 
power, notwithstanding the expiration of any time 
limit in his designation, to participate in the de- 


Court of the District of Columbia but does not in- 
clude the district court in any territory or insular 
possession. 

(d) The term “judge” includes justice. 

SEC. 6. This Act shall take effect on the thirtieth 
day after the date of its enactment. 


tened, gradually becoming alert and finally with his 
eyes blazing with the old fire of youth, he burst 
out: 

“‘*Yes! And a dirtier day’s work I never did in 
my life!’” 

“That was the end of that effort of the brethren 


important subjects, ve should not be burdened by 
cases that are not properly before us. They should 
not consume our time. They should not stand in 
the way of other cases. There is a limit to what 
can be done satisfactorily by a court of last resort, 
having the responsibility that is imposed upon the 
Supreme Court of the United States.” 


advisable that the designated judge remain in or in connection with the maintenance of his office : 1931 1932 1933 
animous Supreme Court, appeared before the Sen- 
return for service in the court to which he was | shall be paid from the appropriation of the Su- | STORY OF AN AGED JUDGE a soiamn vlan a travels U.S. Civil .........+000, 12,958 18,734 14,319 
commissioned. If the Chief Justice deems the rea- preme Court of the United States. “Justice Field tarried too long on the bench. It 24,000 26,326 26,656 
supported by his two colleagues: 
sons sufficient he shall revoke, or designate the time | , alle Criminal ......-.0s+04. 26,342 26,214 25,122 
of termination of, such designation and assignment. | TERMS DEFINED is extraordinary how retuetant aged jucges are “We think that this bill is not necessary; that 
to retire and to give up their accustomed work. the § tie | 
(c) In case a trial or hearing has been entered | SEC. 4. There is hereby authorized to be appro- They seem to be tenacious of the appearance of 63,300 71,274 66,097 
wut Ras wae pefore the ex- | priated, out of any money in the Treasury not other- | adequacy. I heard Justice Harlan tell of ‘he | | 1934 1935 1936 
of the periee OF Gistriet judge appropriated, the sum of $100,000 for the sal- | anxiety which the Court had felt because of the | in with im of expe- 8,364 11,679 12,885 
. designated and assigned hereunder, the period of aries of additional judges and the other purposes of | condition of Justice Field. It occurred to the other dit aoe | Other Civil 26,472 24,403 26,342 
service shail, unless undet the provi this Act during the fiscal year 1937. members of the Court that Justice Field had served | 27.476 35.365 35,813 
of SEC. 5. When used in this Act— on a committee which waited upon Justice Grier second = 0 | 
0 be exten until the trial or hearing has been | (a) The term “judge of retirement age” means a to suggest his retirement, and it was thought that your attention is that we thin the ill wi ave | Te RE 62.512 71 eer snaai 
| concluded. | ae _ judge of a court of the United States, appointed to recalling that to his memory might aid him to de- a dilatory effect, an effect opposite to that which | adel ; ; ; 
FS 7 oo designated and eee es judge who | hold his office during good behavior, who has at- | cige to retire | apparently is intended.” | Number of Cases Terminated 
as held court in another district than his own tained the age of seventy years and has held a ' | 1931 1932 1933 
Shall have power, notwithstanding his absence from commission or commissions as judge of any such Marian was LARGE VOLUME OF CASES 12,907 14,101 14.474 
such district and the expiration of any time limit in court or courts at least ten years, continuously or gestions. He went over to , mee oa » wae on Also: | Other Civil ...........6. 24,375 26,045 26,074 
his designation, to decide all matters which have otherwise, and within six months thereafter, sitting alone vendiieg settee an ine a oy a “I do not desire to emphasize the burden upon the | Criminal .. ............ 30.180 21.794 25.513 
been Submitted to him within such district, to de- ' whether or not he is eligible for retirement, has parently oblivious of his enka on - : Court. Our responsibility is very heavy and it is Peres, | 
cide motions for new trials, settle bills of exceptions, neither resigned nor retired. ow nim gradually gegen ee " t duly appreciated. We had last term about 1,000 ee 67.462 67,940 66,061 
certify or authenticate narratives of testimony or (b) The term “circuit court of appeals” includes asking if he did not recall how range - _ cases that we disposed of. About 700 were applica- 
perform any other act required by law or the rules | the United States Court of Appeals for the District had become with respec t to Justice Grier's condi~ tions for certiorari, which we disposed of. A little — 1934 1935 1936 
to be performed in order to prepare any case so , of Columbia; the term “senior circuit judge” in- | “OM and the feeling of the other Justices that in | Hort of 300, I think, 293, to be exact, were disposed | U-S. Civil... se ees sees 11,200 12,575 14,435 
tried by him for review in an appellate court; and | cludes the Chief Justice of the United States Court | iS Own interests and that of the Court he should of on their merits. Other Civil ..........., 28,035 24,569 26,949 
his action thereon in writing filed with the clerk of Appeals for the District of Columbia; and the age 7 his ware. viene a “ ire “If we are to perform our duty of giving the care- Criminal ...++.000.. vere 26,034 32,299 36,396 
of the court where the trial or hearing was had | term “circuit” includes the District of Columbia. Field did ful consideration which is required lo these ver 
id as if irier at occasion. The old man lis- Totals 3 
Shall be as valid as if such action had been taken (c) The term “district court” includes the District | JUSuce Grier on that occasion. The old man lis OAS ss seeeereeneess 5,769 69,443 77,780 


The foregoing figures indicate that the number of 
cases terminated each year approximately equals 
the number of new cases filed so that the courts are 
making no substantial gain in disposing of arrears. 

*In order to render the figures properly comparable, cases 


under the National Prohibition Act have been excluded from 
the computations, 
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The “Ever-Normal Granary’ 


By HENRY A. WALLACE 
The Secretary of Agriculture 
HE AAA soil conservation program for 1937, to 
which I gave my approval a few weeks ago, 1s 
being carried out as planned. It is not being 
“abandoned,” as some reports have implied. 

The aim of the program 1s 
and has been to provide for 
abuandant production up to 
the point of avoiding soil 
waste. The program, by en- 
couraging crops which are 
not only soil-conserving but 
drought resistant, has been 
devised to give consumers 
and farmers maximum pro- 
tection in event of another 
drought. 
| If farmers participate in 
the 1937 AAA conservation program as whole- 
heartedly as in 1936, a season of normal weather 
would provide ample supplies of all products for 
consumers and refill the bins and granaries which 
are now empty on account of the 1936 drought. 

Except for such diversion of food and feed crops 
as is necessary for soil conservation, I believe it is 
in the interests of consumers, farmers and the gen- 
eral public that farmers produce abundantly of 
these crops this year. When the bins and granaries 
are full, storage in the soil instead of in the bin 
should be planned for. 

It is my definite hope that a well-rounded, work- 
able program providing for the ever normal gran- 
ary, which will function with justice both with re- 
spect to the farmer and consumer in years of good 
and bad weather alike, can be perfected this year. 
(Statement issued by the AAA Jan. 28.) 


Employment vs. Pensions 


By BRIG. GEN. FRANK T. HINES 
Administrator of Veterans’ Affairs 


MOVEMENT in which the Veterans’ Adminis- 
tration is not the controlling factor is the drive 
that is being made to get veterans into employ- 
ment.... 
Industry is looking for younger men. They will 
take men at 30 and below 30 if they can get them. 
That is also true of the Government service... . 


At the present time I believe that there are from 
three to four hundred thousand veterans out of 
employment. The extent to which these men are 
put into worthwhile permanent jobs will exert con- 
siderable influence in delaying 
the demand for a service pen- 
sion.... 

It is necessary to approach 
industry, through and with 
the help of the Department 
goof Labor, as it is charged pri- 
marily with this job. It has 
a special service, Veterans’ 
Placement Service... . 
60Pensions to the World War 
acroup would cost a lot of 
oe Industry will pay a 
: great portion of the cost.... 

Is it not good business to get these veterans into 
jobs? 

I think it is, and I think if they will cooperate 
and help, it will further the principle, an old Amer- 
ican principle, of a man standing on his own feet 
and earning his own living, and it also will defer 
the demands for relief by a service pension. 


I believe the Government should set the example. 
I have talked with the president of the Civil Ser- 
vice Commission and he agrees with me almost all 
the way. There are many jobs in the Govenment 
that even disabled veterans could fill. ... Those 
postions should be reserved for disabled veterans. ... 

I believe preference to a veteran in other jobs in 
the Government should be a real one. But when he 
gets it, it is essential that he should know he then 
stands on his own feet again and keeps his job by 
his own efficiency. ... 


Aside from the keen competition in business, there 
are other factors. One is the matter of Industrial 
insurance. Age and disability is a factor in that. 
Naturally industrial concerns want to keep those 
costs down, so they are looking for young men.... 

There is a bar against men over 30 or 35 years of 
age. 
The veterans, of course, are eligible for the old- 
age pension under the Social Security Act. Of 
course, even in the World War group of veterans we 
do have a few that are elegibile so far as age goes. 
the average age is now about 44 years. We have 
some that went in the World War that are now 
over 70 years of age. You will find that the vet- 
erans who are of those ages, generally, are receiv- 
ing benefits equal to or greater than the benefits 
that come from the old-age pension under Social 
Security, and their numbers are few. 

Until at least 1942 or 1945 I doubt if we will have 
any problem of that kind, its effect upon the Vet- 
erans’ Administration being practically nil. Of 
course, when the time comes to consider the future 
pension policy with respect to the World War vet- 
erans’ group, I think there should then be some 
coordination. 

You take, the Spanish War group of veterans, 
who average over 64 years of age. Those men are 
receiving benefits greatly in excess of the old-age 
pension under Social Security, so they are bound to 
take the higher pension. They cannot have both. 

So at this time, at least, I cannot see that it is go- 
ing to materially affect the pensions being paid by 
the Veterans’ Administration. The extent to which 
it will affect it in the future will depend a good 
deal on what is done for the World War group in 
the way of service pensions. It may be that the 
old-age pension system will be so working that it 
will be a strong argument against any other form 
of pension. 


‘(From testimony on the Independent Offices Ap- | 


propriation bill before the House Committee on Ap- 
propriations.) 


| 
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Week 


A PREVIEW OF THE NEW 


NATIONAL GALLERY OF ART 


—Underwood & Underwood 


PPROVED by the Fine Arts Commission is John Russell Pope's design for the National Art Gallery. Recommended by the President is appropri- 
ate legislation to effect the acceptance of the gallery and priceless collection—the gift of former Secretary of the Treasury Andrew Mellon. 


SURPRISE PARTY—REMAKING 
THE JUDICIARY—PARLOR CURTAIN QUESTION 


HERE may have been more exciting press 
conferences than the one at which the 
President read his message on the reorganiza- 
tion of the judiciary but few certainly at which 
he radiated such deep satisfaction in revealing 
his handiwork. 


The complete surprise with which it burst 
upon the Capital, the lack of previous “leaks” 
which might easily have occurred, and the utter 
inability of even the keenest soothsayers to in- 
terpret the few clues which hindsight attempted 
to reveal, made its reception unique. 


One of the “shadows” 
cast before” by the dra- 
WAS LONG AND matic document, the 
WELL GUARDED = President himself alluded 
to with particular unction during the confer- 
ence. It was when he noted that this sweeping 
change in the Federal system required no Con- 
stitutional changes that he leaned back in his 
chair and remarked that now it would be seen 
why he said what he did in his message of 
Jan. 5 


A SECRET THAT 


That, of course, was the puzzle that has 
caused head-scratching ever since it was pro- 
mulgated. How was the President to carry on 
the reforms which he proposed “within the 
framework of the Constitution”, as he declared 
was his intention in his annual message on the 
state of the Union. 


Now he was giving the answer and there was 
no doubt he was enjoying it. 


The press had been waiting for it since Jan. 
5 and the last 30 minutes of that long postpone- 
ment passed with no intimation as to what it 
was that was coming. Jammed in the “Black 
Hole of Calcutta,” as some of the more impatient 
described the waiting room beyond the cor- 
ridor to the oval office, they put up with the 
discomfort caused by the unequal battle waged 
by a hundred pairs of lungs and an inadequate 
air conditioning system, because they knew 
“something big” was brewing. It was some 
kind of “surprise message” of which the Cabinet 
and members of the House and Senate Judiciary 
Committee were getting a preview. That much 
was known. Nothing more. 


At last the doors were opened and the Presi- 
dent announced that a very important matter 
was on the program. He had before him a type- 
written manuscript of some length. Solemnly 
be warned that the content of the message be 
held in strictest confidence until it was released 
by actual reading in the Congress—that nobody 
should leave the room until the conference was 
over. 


There was little need for anxiety on this score, 
for the President kept the men so long that 
Secretary Early grew exceedingly restive as the 
time for the beginning of the reading of the 
message on Capitol Hill approached. He knew 
the men were anxious to write their stories. 


The President, how- 
ever, took his time. He 
MAIN POINTS IN first read the letter from 
THE DOCUMENT the Attorney General 
which was a part of the message, then the mes- 
sage itself and finally parts of the bill sent 
along, he explained, merely as a point of de- 
parture for the legislators, to save them trouble 
in putting language together. (Texts on pages 
6 and 7.) 


This latter comment brought a laugh. 


HIGHLIGHTING 


While nobody doubted that action affecting 
the membership of the Supreme Court was to 
be touched upon, the specific disclosure came 
late in the conference. 

The thesis of the Attorney General’s letter— 
“the law’s delay”—came first and when the Pres- 
ident reached the passage stating that such de- 
lays in some jurisdictions were “so interminable 


+ that to institute a suit is to embark on a life- 


long adventure,” there was the hint of pause for 
emphasis which awoke the first murmur of ap- 
preciation for the well-turned figure of speech. 


Another phrase, the significance of which was 
acknowledged by careful stressing and an ac- 
companying smile, was the one which mentioned 
the necessity of appointing additional judges 
who should be “of a type and age” who would 
vigorously attack their crowded dockets. 


When it came to “highlighting” the message 
itself, there were a similar dramatic emphases 
given to certain phrases. 


The second paragraph recalling the provision 
of the Constitution which provides that the 
President shall from time to time recommend 
measures he feels expedient, contains this sen- 
tence: “No one else is given similar mandate.” 
This was repeated and the audience registered 
its understanding. 


By the fifth paragraph 
AND BUGGY” ERA samous “horse-and- 
uggy” was mentioned. 
OF THE COURT Not in the message, of 
course, but in another footnote delivered with a 
familiar toss of the head. The paragraph in 
question discussed the early burdens of the Su- 
preme Court when the members were forced to 
“ride circuit” and hold courts all over the coun- 
try. This, the President pointed out, meant rid- 
ing on horseback and might be described, he ad- 
ded, as the “pre-horse-and-buggy” era. 


THE “PRE-HORSE 


The President read the question in the mes- 
sage which asked: if it could “be said that full 
justice is achieved when a court is forced by 
sheer necessity of keeping up with its business 
to decline 87 per cent of the cases presented to 
it by private litigants?” Then he stopped and 
looked up. That, he said, he felt was tremen- 
dously important. 


The constantly recurring question of the age 
of judges was mentioned shortly thereafter, “a 
subject of delicacy,” as the report had it. The 
significance was so obvious to his hearers and so 
plainly indicated the President’s situation that 
it was followed by a general laugh. 


Reviewing the conditions under which judges 
might retire, the message made use of a quota- 
tion purporting to describe some members of 
the bench who refused to withdraw despite their 
age. It ran: “They seem to be tenacious of 
the appearance of adequacy.” 


Beyond saying that the author of this epi- 
gram was a prominent Justice, the President 


+ said he wouldn't identify him further. 


He then 
passed to the bill itself and touching on points 
here and there he finally came to the first con- 
crete reference to a change in the size of the 
present Supreme Court. The number, he said, 
would not exceed 15. There was, naturally, a 
murmur at that figure. 


There were almost no questions when the 
President finished. Press Association men 
rushed for their wires. A little later the story 
was moving across the country. 


Those who were not 
TO A WEEK OF forced to file their re- 
ports immediately stood 
LOWER TENSION in discursive groups in 
the lobby, crowding the Press Room. It had not 
been a long conference, there was practically no 
discussion, and it seemed hard to realize that so 
much had been packed into so short a space of 
time. It swept other events of a week which 
had been a decided let-down in the tension of 
the preceding days, into oblivion. 


STRIKING CLIMAX 


Of course, there was still a man-size strike to 
think about, and a flood—and not to be forgot- 
ten was the question of those new curtains for 
the front parlor and a brand new piano to re- 
place the famous gold instrument, soon to be- 
come a museum piece. 


A carpet of snow was laid across the city and 
the White House lawn as a bit of exterior deco- 
ration for the second last grand social event of 
the year; the Inter-Departmental Reception. 


The previous gathering had been slimly at- 
tended because of the flood situation which kept 
many invited guests late at their desks—it was 
the Congressional Reception—but on Tuesday 
of last week there was a crowd. They began 
assembling before the fortunate few who were 
dinner guests had consumed their coffee and the 
great East Room was filled by the time the last 
strains of “Hail to the Chief” had died away 
and the President and Mr. Roosevelt were in 
their places to receive the long and well-dis- 
ciplined lines of handshakers. 


Since it was a Departmental occasion the Cab- 
inet, led by the Secretary of State and Mrs. Hull, 


advanced behind the President to the Red Room 


and then headed the guests to receive their of- 
ficial greeting. Carnations were everywhere 
with a sprinkling of modest pussywillows. 


The next day the snow melted away but still 
whitened the roofs and shaded lawns as a week 
ended with the Capital too interested in the 
Presidential mesage to talk about the weather. 


—Underwood & Underwood 


FEBRUARY INVITATION FOR AN OCTOBER CONVENTION 
Joseph H. Black (left), 20-year-old president of the Future Farmers of America, who invited 
the President to attend the tenth annual convention of the organization next October at Kan- 


sas City. Commissioner of Education John W. Studebaker (right) accompanied young 
Black to the White House. 
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The 
of Business 


Need of Industrial Stability 


By JOHN W. O'LEARY 
President, Machinery and Allied Products 
Institute 


MERICA'S frontiers today are greater than those 

which opened to any previous generation. The 
possibilities of industrial expansion are greater 
than ever before. The American people have im- 
measurable unfilled wants and industry has un- 
tapped opportunities to develop goods and services 
to meet human needs and desires. ... 

Expansion of business and 
industry is possible and pros- 
perity for the entire nation 
can result from it. Only our 
own mistakes will prevent 
the possibilities from becom- 
ing realities... 

The principal handicaps are 
legislation and threats of leg- 
islation, which prevent the 
business man and industrial- 
ist from knowing what are, 
& ae 7 or will be, the rules of the 
game | so can definitely adapt themselves. 

We have a capacity for adjusting ourselves to 
any reasonable condition. But rapid changes in 
legislation under which we must operate makes it 
impossible to set out upon any course with 
confidence. 


During the. past few years legislation has been 
drawn so hastily that numerous and frequent 
changes have keen necessary after it has been put 


- into effect. There is no finality and one does not 


know but what the changes will be such as to ruin 
his business completely. 


Stability of legislation is essential to stability of 
business and industry. One cannot be sure today but 
what the legislative conditions which surround his 
business may be revised completely between the 
time he contracts for the raw materials and the 
time he places them on the market. 

Business men and industrialists must devote a 
great deal of thought and study to the corporation 
surplus tax and probably find practical recom- 
mendations for provisions which will permit the re- 
tention of sufficient reserves to maintain the plant 
and equipment necessary for efficient production.... 


There are few so-called reforms designed to cor- 
rect minor infractions of good business practices 
which do not result, by their effect on our major 
operations of business, in ultimate retardation of 
progress. Our recovery has been delayed and its 
present progress hampered by too much concen- 
tration on ill-considered reforms instead of en- 
couragement of productive enterprise. 


The only true source of jobs and income for the 
people of the country is business and industry. 
Government can promise livelihood to millions, but 
it has nothing to give except what it gets or takes 
from the business, industrial and agricultural en- 
terprises of the country which create all wealth.... 

Are there industrial frontiers today? Yes, more 
alluring frontiers than any America ever faced. 
Can business and industry provide prosperity for 
the entire nation? Yes, the only source of pros- 
perity is the productive enterprises of our country 
in which all cooperate to create wealth in the form 
of goods and services. ... 

The United States has been good to us. The 
whole future is dependent our our courage and de- 
termination to preserve life, liberty and the pur- 
suit of happiness. Let us determine that business 
accepts the responsibility and by effective team 
work bring prosperity and happiness.—(From an 
article in the Central Manufacturing District maga- 


zine, February issue.) 


Our Trade With Germany 


By GEORGE F. BAUER 
National Chairman, National Committee for Re- 
ciprocal Trade and Manager, Export Department, 
Automobile Manufacturers Association. 


ERMANY today faces a foreign trade problem 

which in principle differs little from that of 

the United States. Both countries need a larger 

flow of commerce with the rest of the world and not 
alone with one or a selected few nations.... 


Secretary Hull is endeavoring, on behalf of the 
United States, to bring about a return to the basic 
policies under which trade can be carried on be- 
tween two or more nations with the greatest of 
ease and with the absence of extreme uncertainties. 

The mutual sale of goods is being encouraged by 
both countries. Extra duties assessed for a while on 
certain German goods—reported as subsidized 
through monetary arrangements—have been re- 
moved by our Secretary of the Treasury. 

Credits in the form of exchange due to Americans 
as a result of merchandise transactions were form- 
erly restricted but changes have since been made 
by the German government to permit their use 
for the purchase and importation of German goods 
into the United States. 

Here are two distinct trends; first, there is the 
action to make German goods available in greater 
quantities in the United States by modification of 
tariff obstacles interfering with importations here; 
secondly, the strict control of exchange credits due 
to Americans has been modified to increase their 
usefulness in commerce between the two nations. 

The main obstacle to a re-alignment of the poli- 


cies followed by the United States and Germany 


respectively seems to hinge only on additional lib- 
eralization with regard to the exchange credits due 
to Americans. 

With the exchange problem solved, there would 
be little reason to exclude Germany from benefits of 
trade accorded other nations or even delay arrange- 
ments for a reciprocal agreement. 

In that event, both countries would be well equip- 
ped to contribute to the renewal of the trade of the 
world as a whole and thereby definitely lessen the 
tension which is often attributed to political reasons 
but actually is caused by economic frictions. (From 
an article in “Export Trade and Shipper,” January 
issue.) 
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An ambassador at large. 
Turkish friendship. 
military over Tokyo. 


GRAY little man who knows a 

lot about foreign affairs is 

hanging his hat in the State 
Department these days. 

Norman H. Davis, _ strolling 
through. the corridors of Uncle 
Sam’s Foreign Office or stepping 
across the street in company with 
the Secretary of State to lunch at 
the White House, has loosed a flock 
of rumors. 

To one and all, Cordell Hull non- 
commitally explains that the Am- 
bassador-at-Large is giving his ad- 
vice on a number of matters. 

Following out that theory, here 
are several points on which Mr. 
Davis might speak with authority: 

Armament and Rearmament. 
Since 
American delegation to the disarm- 
ament conference. While the trend 
of the times is toward bigger and 
better armament, the moribund 
conference will try to resurrect it- 
self in May in Geneva with all signs 
indicating that Mr. Davis will be 
on hand. 

Foreign Debts and Loans. Dur- 
ing the World War and immediately 
after, Mr. Davis was the Treasury’s 
adviser on foreign loans and its 
financial expert on Europe. In 
connection with this background, 
it is interesting to note that France 
has just named a special envoy to 
the United States to reopen the 
war debt question. defaulter 
cannot get loans in this country 
until it clears its record.) 

State Department Service. Mr. 
Davis served as Under Secretary 
of State in 1920-21. This post is 
now vacant. 


ALL EYES ON WASHINGTON 
Meantime, the Department, as 
well as plenty of foreign spectators, 
and especially the British, are 
watching Capitol Hill for develop- 
ments. There the future of the 
trade agreements program and 
neutrality are hanging fire. 
Chairman Key Pittman of the 
Senate Foreign Relations Commit- 
tee has taken occasion to quell ru- 
mors about possible assurances 


Italo- 
The 


1932 he has headed the. 


given Walter Runciman, president 
of the British Board of Trade, on 
his recent visit to the United States. 
The Senator observed that he be- 
lieved there was no foundation for 
rumors that Britain’s Secretary of 
Commerce was promised that trade 
with his country would not be in- 
terfered with by American neutral- 
ity in time of war. 


GUESSING HITLER’S PLAN 


Europe is trying to evaluate the 
speech of Reichsfuehrer Hitler on 
tne fourth anniversary of the Nazi’s 
coming to power in the Reich. 

Among informed observers, the 
Chancellor may have lessened the 
tension on the Continent for the 
moment. But looking at it from 
the long-range point of view, they 
are not so optimistic. With Ger- 
many continuing to denounce So- 
viet Russia, and declaring itself un- 
willing to cooperate with the Com- 
munists, the hope for an Eastern 
Locarno and the solution of some 
of Europe’s most delicate problems 
has been dashed. 

Following the Hitler pronounce- 
ment, the French Chamber of Depu- 
ties was not. long in agreeing to the 
government’s huge defense program 
calling for nationalization of avia- 
tion and munitions factories, ex- 


tensive fortifications, an increase in 


both the army and navy. 


NAZI SALUTE 


Herr Hitler's Ambassador to 
Great Britain, Joachim von Ribben- 
trop, marked his arrival in London, 
to talk over Germany’s colonial de- 
mands with the Foreign Office, by 
a colorful incident. On being re- 
ceived by King George at the re- 


ception for diplomats, he gave the 


Nazi salute, reportedly to the as- 
tonishment of the monarch. 


TURKEY AND ITALY AGREE 


Negotiations between Italy and 
Turkey in Milan have liquidated 
a dispute between those two coun- 
tries. 

The Fascists, who had hitherto re- 
fused to adhere to the Montreux 
convention of recent months, giving 
Turkey the right to fortify the Dar- 
danelles, are reported to have agreed 
in principle to the understanding. 
In return, Rome has promised Is- 
tambul that its fortifications in the 
Dodecanese are not directed at Tur- 
key, but are designed to protect 


' United States. 


Italy’s “line of communications” to 
its possessions in East Africa. 


ARMS REIGN IN TOKYO 


The military appears to have tri- 
umphed again in Tokyo. 

General Senjuro Hayashi has suc- 
ceeded in his task of forming a min- 
istry. The former war minister 
has taken two posts in addition to 
the premiership—that of Foreign 
Minister and Minister of Education. 
Hirosi Saito, Ambassador at Wash- 
ington, was at first designated For- 
eign Minister, but decided to retain 
his post in the United States. 

When Parliament refused to ad- 
journ until Feb. 10 at the request 
of the Hayashi Cabinet, it was pro- 
rogued by imperial sanction. 

Two incidents may be recorded 
with more or less interest when 
viewed in connection with America’s 
relations with the Far East. 

Manuel Quezon, president of the 
Philippines, on his way to the 
United States, received a cordial re- 
ception in Japan during the week. 
Not only did the Mikado receive the 
executive, but he also entertained 
him at lunch. 

In Washington, it was learned 
that the first move has been made 
toward the establishment of an 
Australian diplomatic mission in the 
An Austrailian offi- 


cial is to be named a counselor at- 
_ tached to the British Embassy. Be- 


fore Canada established a legation 


in this country, it appointed a coun- 


selor who was connected with the 


| British Embassy. 


Munitions Control Board figures 
for January, just released, show that 
countries in the Far East, including 
the Netherlands Indies, were the 
heaviest purchasers of American 
arms and munitions for the month. 

P. A. FREDERICK. 


SEE THIS CROSS 


IT’S FOR YOUR PROTECTION 


DEMAND 
AND GET 
GENUINE 


BAYER ASPIRIN 


OMES are warm, families are fed, fac- 
tories keep running even in the dead of 
winter, because the American railroads what- 
ever the weather see that the freight goes 


through! 


These dependable carriers have a grave re- 
sponsibility to meet, for countless communi- 
ties vitally depend for food, fuel, industrial 
materials and medical attention upon the sure 


arrival of the trains. 


And the way that railroad men buckle into the 
job—their resourcefulness, their fidelity and 
fortitude in overcoming every obstacle—con- 
stitutes one of the most dramatic peace-time 


battles of modern times. 


Neither cost nor effort is spared. At the first 
Storm warning, the biggest locomotives swing 


into action behind great rotaries, or steel- 
winged snow plows, to hurl drifts off the 
tracks that link every city and hamlet with 
sources of vital supplies. 


Extra track forces are marshaled to keep 
terminal switches clear of snow and ice. 


Repair crews stand ready to throw new 
bridges across flood-swollen streams. 


Sometimes the forces of nature temporarily 


prove too powerful even for the veteran skill 
and vast preparation of the railroads—but it 
is a proud boast of railroad men that their 
transportation is the last to quit and the first 
to resume in emergencies. 


And exceptions are so rare that it is front page 
news any time conditions get so tough that 
trains can’t win their way through. 


has been built 


Henry Ford and Edsel Ford with the first and 25 millionth Ford. cars 


Tr nas never occurred before in auto- 
mobile history that 25 million cars of 
one make, bearing one name, have 
been manufactured under one man- 
agement. The 25,000,cooth Ford car 
rolled off the Ford Rouge Plant pro- 
duction line on January 18, 1937. 

25 million cars since 1903 . . more 
than one-third of all the cars ever 
built... enough cars to transport the 
entire population of the United States. 

The figures represent a remarkable 
contribution to the social welfare, the 
industrial stability and the general 


purchasers in the form of extra value. 
Naturally, they like to do business with 
such a company. That is the only rea- 
son it has been required to produce 25 
million cars. 


Naturally, too, they expect more of 
a Ford car, more this year than last 
vear—more each year than the year 
before. They have every right to. 

The experience gained in building 
25,000,000 cars enables Ford to pro- 
duce today a really superb motor car 
at a really low price—with the beauty, 
comfort, safety and performance of 


construction, extra body room, and 
brilliant brakes with a choice of two 
V-type 8-cylinder engines—the most 
modern type of power-plant on land, 
sea, or in the air. 

The 85-horsepower engine provides 
top performance with unusually good 
economy for its high power. 

The 60-horsepower engine gives good 
performance with the greatest gasoline 
mileage ever built into a Ford car— 
at the lowest Ford prices in years. 

People expect more of a Ford car 
because it’s a Ford—and they get 


progress of our country. 

People respect Ford efficiency. They 
know Ford uses fine materials, the best 
workmanship at good wages, the most 
exact precision measurements. They 
know these things are passed along to 


much more expensive cars. 
The 1937 Ford V-8 combines 


more, for the same reason. It 
Sit) is undeniably THe Quatity Car 
advanced design, all-steel body IN THE Low-Price FIELD. 


succeeds like... 
KNOWING HOW! 


SOME REASONS WHY N.B.C. RITZ ARE THE 
MOST POPULAR CRACKER EVER BAKED 


There’s no accident about the 
spectacular and much-talked-of suc- 
cess of Ritz—the world’s most 
popular cracker. Its ability to meet 
the public taste so universally is 
based on essential factors recog- 
nized and brilliantly utilized by 
National Biscuit Company for years. 


. aging processes from start to finish; 


2. Fundamental scientific research 
to find new and better baking tech- 
niques; refinements in equipment 
and processes; and developments of 
ingredients that permit the creation 
of better products and better values: 


National Biscuit Company mar- 
kets more than 500 varieties of 
crackers and cookies under the 
N. B. C. Red Seal —the seal of per- 
fect baking. As the leader in the 
industry, it recognizes the obliga- 
tions of leadership. 


Two of these factors are: 


1. Scientific contrcl of all produc- 
tion problems. This includes labora- 
tory and other tests of ingredients 
and recipes, as well as an exact check 
on all leavening, baking, and pack- 


MORE THAN 29,000,000 
ARE EATEN DAILY! 


THE SEALOF 
PERFECT 
BAKING 


NATIONAL BISCUIT COMPANY 
Lakew iA Uneeda Biscuit, Shredded Wheat and many other favoviles 


; 


2). 
| 
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N a free government, no public 
official, the records and policies 
of no public institution, should 

be regarded as exempt from search- 
ing consideration, or criticism at the 
hands of the people. Neither can 


infallibility be expected of any 
man, or set of men. 
In considering the history. deci- 


sions and opinions of the Supreme 
Court of the United States, and in 
seeking to estimate its worth in the 
machinery and strength of 
Government, 
able, if not absurd, to proceed upon 
any different theory. 

That the Supreme Court in its 
long history has erred I would be 
the last to deny; that it will err in 
the future, I entertain no doubt; 
that it has on some occasions felt 
the effect of mad party passions 
raging about it is probably true. 

But after all this is admitted, when 
its worth is measured by the service 
it has rendered to the cause of 
human liberty, to the advancement 
of human happiness, and to the 
maintenance of a government of law 
rather than a government of men, 
that it stands among the foremost 
institutions of the world seems true 
beyond peradventure of a doubt. 


GROWTH OF CENTURIES 


The effort to establish and main- 
tain an independent and uncon- 
trolled judiciary long antedated the 
adoption of our Federal Constitu- 
tion. The great desire to have a 
place 
humblest citizen might seek justice 
with no fear that his cause would 
suffer from the influence of politi- 
cal power Was interwoven with the 
long struggle for Anglo-Saxon 
liberty. 

Far back in English history, still 
read with unfailing enthusiasm, Sir 
Edward Coke, Chief Justice of the 
King’s Bench, flung the laurels of a 
lifetime in the face of his King 
when the first Stuart bade the 
Chief Justice postpone considera- 
tion of a matter pending until His 
Majesty could make known to him 
the wishes of the crown. 

Since then, volumes have been 

ken and written on this subject, 
and the victorious progress of the 
English-speaking world owes much 
to the success of this vital principle 
in free government. 


RIGHT OF APPEAL 


But the action of Sir Edward 
Coke was as exceptional as it was 
courageous. 
contest ahead before the example 
he set could be brought to accept- 
ance by those in power. 

One of the main questions settled 
by the English revolution of 1688 
was that the people should have 
the right to appeal for protection to 
an independent tribunal of justice. 

Prior to that time the judges were 
subject to removal by the King. 


in government where the | 


our | 
it would be unreason- | 


There was yet a long | 


Senator Borah’s Defense of High Tribunal as Guardian of Publics Liberties— 
The Question of States Rights and How It Should Be Settled 


By WILLIAM E. BORAH. 


United States Senator (Republican) From Idaho 


widespread editorial comment. 


Readers of the United States 
News can read the text on this 
page of an address of which the 
New York Herald-Tribune says, 
“if ever a text deserved printing 
and reading in full this was 
surely one.” It is an address, 
comments the Washington Post, 
“that can well stand comparison 
with the very finest ever made 
on the subject of the Consti- 
tution... .” 


Some editorial comment on 
the address is as follows: 


“He put his finger directly 
upon the issue.”—Washington 
Star. 


“The only honest course.... 


ENATOR BORAH'S radio address, in which he declared that the question, “Should There Be 
a Redistribution of Power Between the State and the Federal Gvoernment?” was one which 
“only the people have the authority or the right to settle,” 


The position of the sensible, 
forthright American.”—Boston 
Transcript. 


“His warning concerns noth- 
ing less than the fate of 
America.”"—New York Herald- 
Tribune. 


“It brought the question of 
the (Supreme) Court’s essen- 
tial function back to funda- 
mentals.”—Washington Post. 


“The effect ... Was an ap- 
peal to pgrpetuate for the Fed- 
eral legislative arm the very 
impotence bewailed last 
year.” — Washington Daily 
News. 


“It is encouraging ... that 


has attracted nation-wide attention and 
Senator Borah delivered his address four days before President Roose- 
velt presented recommendations to Congress for sweeping revisions in the Federal court system, in- 
cluding a proposal for radically changing the method of appointing Supreme Court justices. 


Senator Borah has _ served 
warning against tampering with 
the Supreme Court .. ."—Prov- 
idence Evening Bulletin. 

“His powerful and convinc- 
ing statement ... does the na- 
tion great service.”—Hartford 
Daily Times. 

. A useful service in clari- 
fying the question of proce- 
dure... in any attempt to 
change the structure of our 
Government.”—Worcester Eve- 
ning Gazette. 


+ In the clearest words 
uncovered the terrifying fal- 
sity at the core of much attack 
on the Supreme Court.”—New 
Haven Journal-Courier. 


English justice, 
still guard the personal rights of 
men and women and in lands far 
removed from the place of origin. 


HOPE OF 1,000 YEARS 

Some one has said that every- 
thing good in the Federal Constitu- 
tion is a thousand years old. One 
would not like to accept that state- 
ment in full. But many of the good 
and wise things in the Constitution 
are a thousand years old. 

Much that may be found in the 
Constitution with reference to the 
courts and the liberty, the rights, 
guarantees and privileges of the 
citizen are a thousand years old. 

A thousand years before we set 
about our task of writing a charter 
of government those without influ- 
ence or political power well under- 
stood the worth, and often prayed 
and sometimes fought for a high- 
minded, humane, independent and 
just judge, whom neither fear, nor 
affection nor the hope of reward 
could bend from his course, as their 
only refuge against arbitrary vower 
from the political side of the gov- 
ernment. 

The huge volume of English his- 
tory in which was to be. found the 
long struggle for personal liberty 


unbound and unpurchasable 
| judges lay open before the framers, 
| and from it they copied with copious 


the keenest intellects and brightest | 


minds of the English bar and made 
of them the corrupt and willing 
instruments of oppression and in- 
justice. Rather than to go before 
such a tribunal, 
own life in: the Tower. Under this 
system Pemberton was appointed, 
that he might preside at the trial 
of Russell, and was then recalled be- 
cause his instructions, though strik- 
ingly unfair and partial, were not 
sufficiently brutal to satisfy his 
ruthless master who had given him 
for a time his polluted ermine. 

Under such a system one of 
England's liberal statesmen, Sydney, 
was beheaded; freedom of speech 
destroyed, habeas corpus denied, 
and individual rights trampled 
under foot. 

So when the English yeomanry, 
the common people, drove 
monarch from the throne, they 
wrote into the terms of the “Act of 
Settlement” that “judges’ commis- 
sions be made during good behavior 
and their salary ascertained and es- 
tablished.” 

This took it out of the power ol 
the King to remove the juages and 


them by withholding their salary. 
This was the first decided step to- 
ward an independent judiciary, and 
it was not long until the great Eng- 
lish orator could truly say: “Though 
it was but a cottage with a thatched 
roof which the four winds could 
enter, the King could not.” 
Thereafter, instead of Jeffreys de- 
nouncing and cursing from the 


Essex took his | 


hands. 

The urge of originality was not 
so strong with them as their desire 
for truth. The sacrifices and suffer- 
ing there recorded they were de- 
termined should not be recorded 


Under this power he took some of | 2847 1) our country by the Ameri- 


can people. 

They, therefore, copied into our 
charter these rights bought from 
long years of experience and set up 
courts which they hoped, as Madi- 
son declared, would “consider 
themselves in a peculiar manner the 
guardians of those rights... 
that they will be naturally led to 
resist every encroachment upon 


_ rights stipulated for in the Consti- 


tution.” 

In the brief time at my disposal 
I want to recall a few facts indi- 
cating how well the court has per- 
formed the part assigned to it by 
Madison. 


“TRUTH, NOT ZEAL” 


sentially modify, 


wisely administer justice without 
the aid of independent and incor- 
ruptible courts. That has been true 
from Pericles to Washington, and 
from Washington to Roosevelt. 

We need not travel outside our 
own history or seek examples out- 
side our own country. From time 
to time the executive and legisla- 
tive, or, in other words, the politi- 
cal side of the government, have 
disregarded or trampled under foot 
practically every guarantee found 
in the Bill of Rights. 

Under the Federalists’ regime free 
speech, free press and free assembly, 
under laws enacted and passed by 
the Congress and signed by the 
President, were denied to the citi- 
zens. Men were charged with 
crime and thrown into prison for 
criticisms of public officails or the 
acts of government, and in language 
which the House of Stuart or the 
Bourbon kings would have scarcely 
regarded as offensive. 


Under the Democratic Administra- 


tion which followed men were ar- | 


rested without warrant, thrown into 
prison, denied counsel in violation 
of the plain provisions of the Con- 


‘stitution. 


Under the Republican Administra- 
tion which followed men were denied 
the right of trial by jury, and the 
right of free speech and free press 
were utterly ignored. In such in- 
stances the Supreme Court of. the 
United States has, in the language 
of Madison, proved in every instance 
“in a peculiar manner the guardians 
of those rights.” 


PRIME NEED OF A COURT 

But I claim for these facts noth- 
ing more than proof that in every 
free government courts removed 
from the turmoil and bitterness of 
politics are indispensible to the 
rights and liberty of the citizen, par- 
ticularly the citizen who is without 
political influence or power. 

The experience of all history dem- 
onstrates this and common sense 
Supports it. To reject, or even es- 
this great truth 
would present the most frightful 
and, at the same time, pathetic spec- 
tacle which the convulsions or de- 


_ cadence of nations affords—democ- 


When Madison, perhaps the most 
accurately comprehensive and dis- | 


passionate mind of his day, de- 


| ¢clared that the court would “be an 


their | 


impenetrable bulwark against every 
assumption of power in the legis- 


_ lative or executive,” he was not re- 


flecting upon the integrity or pur- 
pose or the patriotism of men who 
would occupy the Executive chair, 
or the want of ability or loyalty to 


, American institutions of those who 
- would make our laws. 
out of his power to impoverish | 


bench the aged Baxter, instead of | 
Dudley taunting and tormenting | 


the New England colonists, instead 
of Scroggs and Saunders, subtle and 
dextrous instruments of tyranny, 


and Hardwick, and Eldon and 
Mansfield laying deep and firm the 
great principles of English law and 


He was announcing a truth clear 
to him and as old as government 
and almost as unchanging and un- 
changeable as the ordinances of 
fate, that the political side of gov- 
ernments do not, and, in the na- 
ture of things can not, guard the 
personal liberty and_ individual 
rights of citizens with that degree 
of vigilance which free citizens are 
entitled to enjoy and without which 
free government cannot exist. 

Faction and party zeal, debate 
and political ambitions, cannot hold 
the scales of justice in impartial 


_ hands or weigh either the charges 
we have Somers and Holt, and York | 


or the evidence with unresentful 
judgment. 

The most enlightened political 
leaders and the most advanced of 


racy on the back track. 

It would be a serious error, if not 
a fatal mistake, to regard these 
questions touching the integrity of 
the Constitution and the independ- 
ence of the court as party. questions 
or to seek to treat them as such. 
If these are not governmental ques- 
tions of concern to all people re- 
gardless of party, then there are no 
such questions. 


NOT A PARTY QUESTION 

There are always those whose 
minds rise no higher than the level 
of party advantage who may con- 
tend these matters may be made 
party questions. But I believe them 
to be small in number and far more 
diminutive in influence to make it 
appear, especially in the light of 
American history, that any political 


party is the keeper of these heir- 


| looms of democracy is too egregious 


for even the credulity of a political 
campaign. 

Both the old parties have their 
records on this question and they 
are not records that one would wish 
to recall except to avoid in so far as 
we can mistakes in the future. 

Neither of the old parties has 
hesitated at different times to disre- 
gard the guaranties of th» Consti- 
tution or to denounce and assail the 


principles which + governments have utterly failed to + court when its decisions failed to 


sustain their course. 

While the court, under the leader- 
Ship of Marshall, was delivering 
opinions which laid the foundation 
for national power and which were 
afterward proudly accepted by an 
entire people, the court was being 
assailed and threatened with im- 


then in power. Bills were intro- 
duced, designed to withdraw the jur- 
isdiction of the court. 

At this time the court was criti- 
cized for ignoring state rights. In 
these days it is criticized because it 
does not wipe out state rights. 


COURT OFTEN ASSAILED 

When: the Supreme Court held 
that a citizen in private life could 
not be tried by a court martial and 
that every citizen accused of crime 
was entitled to his day in court, a 
perfect storm broke upon the court 
from Republican leaders. The Re- 
publican leader of Congress de- 
clared: 

“Whenever the decision of the 
Supreme Court in the judgment of 
Congress is subversive to the rights 
and liberty of the people ... it is 
the solemn duty of Congress to dis- 
regard it.” 

The leading Republican paper de- 
-¢cilared: 

“It is this view of the decision 
ignoring the vital interests of the 
government , 
struction of the court looms up into 
bold relief.” 

What had the court decided? 
Nothing more than that the plain 
provisions of the Constitution were 
binding upon the Congress, upon the 
Executive, and upon the courts. 
These were the grounds upon which 
party leaders thought proper to ad- 
vise disregard of the Constitution 
and defiance of the court. 

Experience teaches that it is 
difficult to set constitutional bounds 
to the action of a political party 
enjoying great political power or to 
a political party not enjoying power 
and striving in desperation to se- 
cure it. 

It seems unnecessary to. recall 
more of these historic incidents re- 
lating to attacks upon the court 


ward come to be looked upon and 
regarded as sound in principle and 
some of them as bulwarks of human 
liberty. There are other and num- 
erous instances of this nature which 
I doubt not will come readily to 
the minds of my audience. 


SHIELD OF THE CITIZEN 

I make this comment, however, 
that it is a demonstrable truth, 
supported by a wealth of facts, 
that the Supreme Court, in in- 
stances too numerous to be record- 
ed tonight, has thrown the shield 
of the Constitution about the rights 
of the citizen when all other ap- 
peals for relief have failed him. 

When war, passion, or mob passion 
or political zeal or selfish schemes 
have carried men beyond reason or 
justice, the court, when called upon, 
has interposed to avert great 
wrongs. 

This is well illustrated by two 
recent cases. One where three ig- 


groes, victims of mob passion and 
| Official cowardice, at last found 


_ safety and life in the order of the 
Supreme Court. 

The other, where a babbling fool, 
preaching destruction of the Consti- 
tution and the court as the tools of 
capitalism, found liberty under the 


peachment by the Democratic party _ modern conditions make it impera- 


| tive that the Federal Government 


because of decisions which after- — 


+ 


terms and by authority of the very + 


things he would destroy. 


By reason of certain decisions, tne | 


Supreme Court is again under se- 
vere criticism. Again, the political 


side of the government feels that 
' the court is in great error. 


| CRITICISM REVIVED 


A study of the decisions to which 
opposition has been raised will dis- 


close that, while a number of im- | 


portant matters have been passed 


upon, the dominant, overshadowing | 


constitutional question, one which 
will return again and again, involves 


the distribution of power between 


' the Constitution. 


the state and the Federal Govern- 
ment. 

It was this question, as you know, 
which came near dissolving in fail- 
ure the convention whicn framed 
It was this ques- 
tion which, in the early part of our 


history, divided our people in a long 


and bitter controversy. And it was 


_ this question which entered so largely 


into that controversy which finally 
drenched the nation in fraternal 
blood. 

It is back with us again, aug- 
mented and complicated ny reason 
of the problems growing out of our 
social and industrial development 
during the last fifty years. To use 
. somewhat worn and too familiar 
sentence, we are again at the cross- 


- roads as to this problem which, con- 


jure it as we will, like Banquo’s ghost 


_ returns again and again to its place 
| at the feast. 


that a recon- | 


THE PROBLEM OF THE DAY 


The great problem nuw is: Do 


have greater, if not complete, con- 
trol over most of the internal af- 
fairs of the States. 


That we have, in our legislation, 


not only since this depression, but 


for the last 40 years, been crowding 
more and more upon the undoubted 
internal affairs of the State can 
hardly be doubted. And it has seem- 


for 


WILLIAM E. BORAH 


over their local affairs, it is for the 
people to say so. 

If the people desire to leave to 
Congress the unlimited discretion as 
to the things for which it shall ap- 
propriate money and the things it 
Shall do with the money, it is for 
the taxpayers to say so. 

The court has no right to speak 
them. What question is of 


| greater concern to the people or 


comes more into their daily lives 
than the question of how much of 


_ local self-government it is safe and 


| wise 


ed that the court has gone to the 


utmost limit in sustaining some of 
these measures. 


That it has felt, however, compel- 
led to hold that Congress has at 
times transgressed the plain terms 
of the Constitution has been no sur- 
prise to those who still believe in our 
dual system of government. 


THE NRA DECISION 

In the case involving the validity 
of the National Recovery Act, this 
question was one of the determin- 
ing factors. The court was unan- 
imous—conservatives and liberals, 
Republicans and Democrats — in 
holding that Congress had gone an 
arrow’s flight beyond the terms of 
the Constitution. 

This unanimous opinion is diffi- 
cult to explain away. He would be 
a bold liberal who would declare 
that Justice Brandeis is not a liberal, 
humantarian, and profoundly 
learned in constitutional law. He 
has said on one occasion: 


“All rights are derived from the 
purposes of the societies in which 
they exist, above all rights rises duty 
to the community.” 


Justice Cardozo, whose liberal 
views and monumental knowledge 
of law would hardly justify his being 
placed among those who are not 
abreast of the times, indicated in 
his concurring opinion that the act 
under consideration was something 
in the nature of a legal riot. 


I take the liberty of mentioning 
these Justices personally because of 
the general charge that the court, 
while honest and capable, is suffer- 
ing from a case of arrested develop- 
ment and plagued with the views 
of ancient days. 


FOR THE PEOPLE TO SAY 

But is this not a wholly different 
matter than the failure of the court 
to do its duty? Have we not in good 
conscience arrived at the hour when 
we should consult a higher author- 
ity than courts or Congress or execu- 
tives—the people, the final authority 
upon this question of the distribu- 
tion of power. 

It seems to me that a question has 
arisen which only the people have 
the authority or the right to settle. 
Should there be a redistribution of 
power between the State and the 
Federal Government? 


A question of this nature under 


present conditions cannot be put at 


rest by decisions from time to time 
norant, illiterate, impecunious Ne- | 


upon particular statutes—it is more 
than a matter of judicial construc- 
tion. It is not for us to urge, or 
-connive, at the courts, through 
_ strained and doubtful construction, 
filching from the people power 
which the people have not granted. 

If the people desire that the Fed- 
| eral Government shall have control 


to surrender? How much 
greater authority shall there be for 
establishing bureaucratic control 
over everything that touches our 
daily living? ° 

Those who feel the Federal gov- 
ernment should be given full con- 
trol over our local affairs have open 
before them a tribunal from which 
there is no appeal, and, under our 
System, a tribunal with exclusive 
jurisdiction. 


WORDS OF WASHINGTON 

In a few days we will pause in 
our deliberations in the Senate long 
enough to read Washington's fare- 
well address—an address as fresh 
and up to date in many respects as 
if it had been written yesterday. 
His views will always be relevant 
so long as democracy is relevant. I 
quote: 

“If, in the opinion of the people, 
the distribution, or modification, of 
the constitutional power be in any 
particular wrong, let it be corrected 
by an amendment in the way the 
Constitution designates—but let 
there be no change by usurpation.” 
either by Congress or the Executive 
or the courts, or by all of them com- 
bined. 


ASKS WIDE DEBATE 

In conclusion, many proposals are 
being made relative to our supreme 
judicial] tribunal—all the way from 
designating the number of judges 
required to declare an act of Con- 
gress unconstitutional to that of 
withdrawing from the court juris- 
diction entirely. 

I presume some, or all, of these 
proposals will come along for dis- 
cussion and consideration, and there 
is no reason why they should not. 
In my opinion, there is every reason 
why they should. 


TAMPER WITH THE SUPREME THE PEOPLE 


| 


- » By all means let the subject in all 


its ramifications and implications 
be discussed in the Congress and be- 
fore the people. That is the way, 
and the only proper way, for democ- 
racy to settle its problems. 

And when our legislative body 
shall have adjusted the court prob- 
lem to the satisfaction of all, they 
may then rest from their labors. 

Besides, there is nothing more 
surely needed in this country, in my 
opinion, than a universal constitu- 
tional baptism. If our institutions 
are not fitted to serve the tranquil- 
lity and welfare of our people under 
present conditions, we surely should 
know it. 

And I know of no way to arrive 
at the truth of these things so well 
and so effectively as general, thor- 
ough debate. But any plan which 
undertakes to accomplish any redis- 
tribution of power between the State 
and the national Government, with- 
out the full authority of the people, 
Should be regarded as a mistake, a 
mistake that there is no reason for 
making. 


THE PEOPLE’S PROBLEM 

That is peculiarly the people’s 
problem. And, under every rule or 
principle known to democracy, they, 
and they alone, should settle it. This 
purloining of constitutional power 
from the State by the Federal Gov- 
ernment beginning far back in the 


| past, has passed beyond all reason, 


and, before the final pillage takes 
place, those who are most deeply 
concerned should be heard. | 

“The present day,” Metternich was 
wont to say, “has no value for me 
except as the eve of tomorrow, it is 
with tomorrow that my spirit wrest- 
les.” 

Disregard of today can have no 
place in the affairs of a democracy. 


. We must meet each day’s demands 


and omission to do so is at our peril. 
But disregard of tomorrow is scarce- 
ly less dangerous. 

To establish the precedent of mak- 
ing vital changes in our national 
charter without the authority of the 
people expressed in the manner 
pointed out by the Constitution may 
seem expedient for today, but it may 
torment us on many a tomorrow. 

We may not always have in power 
those who use the powers of Govern- 
ment in the interest of the people. 

It has been stated by high author- 
ity that the Federal Government 
now has the power and the govern- 
mental machinery which, in the 
hands of those with evil purpose, 
could destroy the rights of the peo- 
ple. Who knows when they will ar- 
rive? | 

It has been correctly said that 
the laws which the Assembly of 
France passed in the name of hu- 
manity and freedom, Napoleon III 
used to pup the members of the As- 
sembly in jail. The power which the 
German people gladly gave to Brun- 
ing in a good cause, his successor 
made use of to rob them of the last 
vestige of self-government and of 
every semblance of liberty —(Full 
text of an address in the National 
Radio Forum, arranged by the 
Washington (D. C.) Evening Star, 
and broadcast over a nation-wide 
network of the National Broad- 
casting Company, Feb. 1.) 


world famous hotel appeals to discriminating travellers who demand 
the utmost in comfort, service, and cuisine. 
Single rooms from $6... Double rooms from $8 . . 


Henry A. Rost, President and Managing Director 


FIFTH AVENUE aT Pi FIFTY-NINTH STREET 


FACING CENTRAL PARK IN NEW YORK, the Plaza is ideally 
located—a social center convenient to everything in town. This 
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Utilities: 
« 


ACK in 1933, when the Tennes- 
see Valley Authority was begin- 


ning to offer electric power to — 
municipalities on condition that the | 


individual users should receive cur- 
rent at about half the cost then 
prevailing, a temporary truce was 
signed with competitor companies. 

That truce has now come to an 
end. Failure to renew it by Febru- 
ary 3 is the first concrete result of 


President Roosevelt’s recent choice — 


—a decision to side with TVA Di- 
rector Lilienthal and against TVA 
Chairman Morgan in pushing to its 
conclusion the original power policy 
of the TVA. 

Thus begins the second stage in 
the contest between the utility in- 
dustry and the Federal Government 
as direct producer of power. The 
key to this stage promises to be 
valuation of utility property and ne- 
gotiations for its acquisition by 
public bodies. 

During the term of the truce, the 


ORIENT 


BLUE RIBBON SPEED 
Canadian Pacific liners hold 
all records to and from the 
Orient . . . 10 days direct 
to Japan by Empress of 
Asia or Empress of Russta. 
Or 3 days more via Hono- 

lulu by Empress of Japan, 
fastest liner on the Pacific, 

or Empress of Canada. Sail- 

ings from Vancouver and 
Victoria to Yokohama, 
Kobe, Nagasaki, Shanghai, 
Hong Kong, Manila. Or, 

connect at Honolulu from 
California ports. See YouR 
OWN AGENT or Canadian 
Pacific: C.E. PHELPS, 14th 
and New York Avenue, 
N. W., Washington, D. C. 
NAtional 4235 


End of the Truce and the Resulting Clash— 


What Both Sides Propose 


TVA sold surplus power to the 
Commonwealth and Southern Cor- 
poration and agreed not to invade 
its territory for a three-year period. 
When this period expired last Sep- 
tember, a temporary extension was 
agreed to while studies went forward 
to see if pooling of facilities might 
be effected and a permanent peace 
established. 


THE COURTS STEP IN 

Meanwhile a court injunction was 
obtained by power companies halt- 
ing expansion of TVA operations in 
Tennessee. This was obtained de- 
spite a Supreme Court ruling in 
1935 that the TVA might market its 
surplus power from dams construct- 
ed under constitutional powers. Wil- 
son dam, at question in the litigation, 
was held to have been so con- 
structed. 

On January 26, the President an- 
nounced that further negotiations 
over the power pool were off, the 
reason assigned being the existence 
of this sweeping injunction and the 
part of the Commonwealth and 
Southern in obtaining it. 

Then when the extended agree- 
ment over exchange of current ex- 
pired on February 3, no common 
ground for continuation was found. 

The demands of the Lilienthal 
group were stated by Representa- 
tive John E. Rankin (Dem.), of Mis- 
Sissippi, in a telegram to the TVA 
negotiators. Representative Rankin 


was the sponsor of the original TVA | 


act in the House. 


MR. RANKIN’S DEMANDS 

He held that the TVA should in- 
sist that the Commonwealth and 
Southern Corporation register under 
the Holding Company Act, thereby 
taking it out of the class of “outlaw 


corporations.” The company should | 


urged that, 


Southern 


agree also to discontinue its legal 
actions to prevent the TVA expan- 


sion and to prevent municipalities 


from borrowing money to acquire 
their own distribution systems. The 
building of “spite lines” likewise 


should be discontinued, which were | 
| question of fair value. SEC Commis- 


declared to be put up in anticipation 


of TVA construction so as to make it | 


appear that the TVA was building 


lines parallel to the company’s. 


further | 
if power is sold to the | 


Representative Rankin 


company, the TVA should require 


| that the resale price be at the rates | 


set by the TVA for- municipalities 


, to which it sells, 


COMPANY’S CONTENTIONS 


On the other side, Wendell L. 


_ Willkie, president of the Common- 


wealth and Southern, set forth the 
company’s proposals thus: 


1—Establishment of a power pool | 


REA ENTERS DISPUTE 


system, drawing power from both 


| private and public generator plants. 
_ This was ruled out by Mr. Roosevelt. 
2.—Have the private companies , 
_ buy all power needed from the TVA 


in lieu of operating their steam 
plants. The Commonwealth and 


rates set by the Federal Power Com- 
mission or other Federal agency. 
3.—Sell the company’s properties 
to the Government if satisfactory ar- 
rangements can be agreed on; or sell 


_ part of them with an understanding 


that there should be no competition 
with the rest of them. 


4.—Purchase power from the TVA | 
| but with the understanding that 
_ there should be no competition with 
_ the company in specified areas. 


RESULTING DIFFICULTIES 


ation presents these main outlines: 


A NEW TUG-OF-WAR WITH TVA 


The TVA is prevented by court ac- 
tion from expanding its market, for 
which it has a large surplus of cur- 
rent. 

The Commonwealth and Southern 
Corporation, lacking an adequate 


supply of low-cost current, is com- | 


pelied to put uneconomic units into 
operation with the possibility of 
having to curtail service to a certain 
extent. 

Should the controversy turn into 
a matter of haggling over price, the 
argument would resolve itself into a 


Sioner James D. Ross asserts that 
public bodies can afford to pay sub- 
Stantially more than reproduction 
value less depreciation so as to avoid 
the costs of competition. On the 
Other hand, Mr. Lilienthal, in an 
agreement negotiated in 1934 with 
a Subsidiary of the Commonwealth 
and Southern for purchase of the 
Knoxville distribution system, in- 
Sisted on taking used and useful 
property only at actual value. This 
agreement was eventually upset 
through litigation by stockholders 
of the company, supported by the 
Edison Electric Institute. 


Meanwhile the chief administrator 
of the rural electrification program 
dropped a hint that he suspected a 
concerted move by utility imverests 
to sabotage that aspect of the Gov- 


| ernment’s power program. 
would agree to charge | 


The hint was contained in a letter 
from Morris L. Cooke urging Illinois 


_ REA officials to oppose a proposed 
| State law to require that cooperative 


societies for rurai electrification be 
placed under the State regulatory 
commission. 


Mr. Cooke declared that commis- 


sion control is established to do two | 
| things, neither of which is called for 


in the case of these rural associa- 
tions. Said he: 


“The first is to intervene between 


| buyer and seller of electricity in 
With refusal of each side to meet - 


terms asked by the other, the situ- | 


matter of rates; the second is to 
Supervise the issuance of securities. 
In the case of the cooperatives, the 


buyer and seller are one and the 
Same and cooperatives do not issue 
securities for public distribution. 


HANDICAP TO CO-OPS 

“If these relatively small, non- 
profit organizations are forced to 
appear before a commission to plead 


their right to serve themselves, they 


must either equip themselves with 


a battery of high-powered and 


or run undue risk of losing out re- 
gardless of the realities of the case.” 


Commenting on similar attempts 


_ elsewhere to bring the cooperatives 
under commission rule, Mr. Cooke 
Said: 

high-priced lawyers and engineers | 


“They lead me to wonder whether 


| we are not once again witnessing 


evidence of a well-coordinated pri- 
vate utility program.” 


Scene ina 
| Schenley 
distillery 


The more you spend.... 


the safety you 


CHRYSLER CUSTOM (MPERIAL BEDAN 


Your 
SOME SCHENLEY 


EMPLOYMENT AIDED. Although Repeal 


only recently celebrated its third birthday, the 


tat tebirth of the alcoholic beverage industry has 


meant two million new jobs, according to the 


statistics recently published by a reputable source. 


Labor Benefits 


Retailer Employees . 

Alcoholic Beverage Industry 
Farmer Employees 
Allied Industries Employees. . . 


746,000 
814,000 
130,000 
310,000 
2,000,000 


Pos (Above figures quoted from Illinois Tavern Weekly News) 
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YOUR BUYING GUIDE...THE MARK OF MERIT 


SCHENLEY'S s CREAM OF KENTUCKY STRAIGHT BOURBON {SKEY~90 PROOF 
For those ‘‘down South” juleps and highballs, 
“‘double-rich”” Kentucky menight 


COPYRIGHT 1937, SCHENLEY DISTRIBUTORS, INC., 


NEW YORK, N. Y. 


An interview with the 


TRUE.. 


LET’s ASSUME, for the sake of interest- 
ing comparison, that you are selecting 
a motor car without any regard for price. 


ASK YOURSELF THIS! You 
want quality, of course. . 
. . distinction inside and out. 
along with these things you certainly 


want safety. 


Do you know that Chrysler is the 
only American manufacturer that 
builds a Safety .4//-Steel Body for its 


custom-type cars? 


It’s a strange truth that while most 
all cars of low and medium price have 
the safety of steel bodies today, only 
from Chrysler can you get a car of 
140-inch wheelbase that offers you this 


protection. 


STRANGE... BUT ITS 
YOU BUY 


. and size 


But 


it builds. 


In the field of roominess, the Chry- 
sler Custom Imperial will delight you. 
Those great wide doors... the ease 
of entering or leaving the car. The 
spacious, flat tonneau floors. . 
great length of the tonneau. . 
luxurious rear seat. 


The wheelbase is 140 inches. 


ASK YOURSELF THIS! There’s 
the matter of brakes. You know, of 
course, that Chrysler pioneered hy- 
draulic brakes. You know that nearly 
all makers today use them on most of 
their cars. Yet in the field of out-and- 
out luxury cars, where you'd think you 
should find the best of everything... 
you seldom ‘get the protection of hy- 
draulic brakes! Chrysler, of course, 
uses hydraulic brakes on every car 


in price. 


You'll recognize the unimpeachable 
excellence of upholstery and trim... 
the superb quality of every tiny detail. 


ASK YOURSELF THIS! Con- 
sider the question of value. This beauti- 
ful car... with everything you seek 
in a car of custom luxury . 
features many other costly cars do not 
have is really astonishingly moderate 


In sheer value, it is the most mag- 


. the 
. the 
. 52 inches wide. 


nificent fine-car ‘‘buy’’ ever offered. 
See it and ride in it. 


Your Chrysler dealer will also show 
you the famous Chrysler Airflow, the 
dashing Imperials of smaller size... 
the much talked-about Chrysler Royal 
which invades the low-priced field. . . 
_and the brilliant 1937 Plymouths. 


1. “I’ve been using our family’s ‘town 
house’ in New York — the Pennsylvania 
Station—ever since it wasopened twenty- 
six years ago. That was back in 1910 and 
I was then eight years old. But young as 
I was, I thrilled to know that our roof 
was Monel.* 


2. ‘'The use of Monel showed that our 
new home was built for the ages, and we 


S. ‘It was humiliating. But when the en- 
gineers examined the roof they couldn’t 
find one square inch of the Monel part 
that had failed. They figured that even 
in New York’s fume-laden atmosphere, 
the Monel would last about 300 years. 


6. “So out came all the parts of the root 
that were giving trouble...the parts 


felt pretty modern and progressive. But I 
didn’t realize that the skylights were not 
as up to date as the section sheathed by 
those 300,000 pounds of Nickel Alloy. 


3. “Anyone, looking at the kitchens in 
my dining cars, could see that Monel 
never rusts; and how it resists corrosion 
and abuse. Monel is stronger than the 
steel in the bridges on our lines. And 


NOT Monel... and in their place went 
new construction one hundred per cent 
Monel Metal. And I guess that gives Old 
Man Weather a ‘red board’... the stop 
signal...that will set him down for 
several centuries at least. 


7. “And now, when I come stepping 
home after my 16'; hour run from 


that’s lucky, for no matter how hard the 
cooks whang around pots and pans, they 
can’t destroy the silvery beauty of that 
Monel equipment. 


4. “So imagine my dismay when I heard 
a rumor that there was trouble with our 
New York roof. Failure! Leaks! Right at 
the time my schedule had been cut to 
17 hours and I was the toast of the town, 


Chicago, behind the streamlined electric 
locomotive that has whisked me up from 
Paoli, I“can again hold up my head 
in pride. For now the whole roof over 
my head is as modern as I am.” 


THE INTERNATIONAL NICKEL CO., INC. 
67 Wall Street 


New York, N.Y. 


* Monel is a registered trade-mark applied te an alloy 
containing approximately two-thirds Nickel and onee 
third copper. This alloy js mined, smelted, refined» 
rolled, and marketed solely by International Nickel. 


SEE YOUR NEAREST CHRYSLER PLYMOUTH DEALER 
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Nhe United Si tates News 


—Wide World 


DOWN TO THE SEA AGAIN 


Once more seamen shoulder their duffle bags as set- 
tlement of the maritime strike sends them back to 
ships long idle. 


San Francisco 


Chronicle 
Through its Editor, 
Chester H. Rowell, 


answers: 


HE recent settlement of the maritime strike in- 

volved concessions by both sides, but contained 

none which might not as well have been made 
the first week as the last. if the will to agree had 
then existed. Neither could various illogical prop- 
ositions and counter propositions have stood the 
light of official analysis and publicity if there had 
been a competent tribunal to hear them and pro- 
pose acceptable substitutes. 

The conditions of shipping and railroading are 
not entirely analogous, and the exact mechanism 
of the Railway Labor Act might not be applicable 
to the maritime industry. But one of the chief 
differences is that experience has put certain 
questions far behind in the railway industry, which 
were the chief points of dispute in the two mari- 
time controversies. | 

Two great strikes have now given the ship own- 
ers and maritime workers some of that experience. 
I am convinced that some such measure as the 
Railway Labor Act would have been very helpful 
in this strike, and if now enacted it would make 
future strikes less likely to occur and less pro- 
tracted if they did happen. 


San Francisco 


Examiner 
Through its Editor, 
William C. Wren, 


answers: 


N MY opinion, the only form of mediation that 
could have avoided a maritime strike was com- 
pulsory arbitration. No strike, however, was 

needed to achieve all direct gains made by unions, 
as they could have got the same by voluntary ar- 
bitration through arbiters appointed by the Presi- 
dent as offered by ship owners at the outset. 

The shipowners’ final concessions were no more 
than they could be expected to lose by such arbi- 
tration. Voluntary arbitration in the 1934 strike 
gave longshoremen virtually all their demands. The 


Long Beach 
—Press- Telegram 


| 


COULD MARITIME STRIKE HAVE BEEN ENDED 
BY MEDIATION EARLIER WITH LESS LOSS? 


ITH the ending of the maritime strike on the Pacific coast, 
the question arises whether earlier settlement could have 
been attained by better machinery for mediation, with avoid- 
ance of the economic loss to the public entailed by the three 

months’ dispute. 
If the strike could have been settled promptly, what should 


have, been done? 

To ascertain this information, the United States News 
telegraphed to civic leaders and newspapers of certain cities 
on the coast, asking expressions of views. 


The answers appear on this page. 


Is better mediation machinery the answer? 


maritime unions resent Federal interference, hence 
any Government mediation agency must have teeth 
or it will be useless. 


million dollars of losses. 


in an orderly way to lay down bases for settlement 
which all could consider. Meanwhile shipping need | 
not have been interrupted, with eight hundred | 


+ their demands were unreasonable and they clung 
to them. Both sides were stubborn. Each was 
partly right and partly wrong. Both had to under- 
go the process of attrition to bring them to reason 
and that took time. 


Through its Editor-Publisher, 
W. F. Prisk, 


answers: 


O PREVENT strikes should be the aim of any 
movement that concerns relationships between 
employers and workers. The law governing 

such relations on American railroads has been cited 
frequently as suggesting the need of the country’s 
marine interests. The new maritime commission 
has been looked upon as a supervising and mediating 
agency that, with adequate authority, would keep 
ships moving, whatever the dispute that might 
arise. 

Mediation implies something more than the ma- 
chinery for it. It implies capacity to use such ma- 
chinery in fabricating a basis for peace. 

With efficient machinery, efficiently operated, the 
1936-37 marine strike would not have occurred. 
Federal cooperation along conciliatory lines, fol- 
lowing the 1934 trouble, probably would have pre- 
vented the tantalizing “quickie” strikes, 

This is no reflection on the Assistant Secretary 
of Labor, who, on the ground, handled the situa- 
tion extremely well, considering all the circum- 
stances. But there was a seeming lack of backing 
for his efforts on the part of those superiors whose 
influence would have been all-important. 


answers: 


tal function. 


such rules. 


the business. 


— 


Mayor of Portland 


Joseph K. Carson, Jr., | 


Y OPINION is that settlement of the maritime 
strike could have been attained without the 
great economic loss which the public sustained 

The maritime industry, especially that portion 
which is subsidized, is at least a quasi-governmcn- 
I believe it is incumbent upon Gov- 
ernment when paying any subsidy to establish 
hours, wages and working conditions which are 
consonant with justice to the workers and then to 
see to it that no operation is carried on except by 


The money of the public is invested in the in- 
dustry and, in my judgment, there is no excuse for 
any governmental subsidy unless the public is as- 
sured of continuity of service. As long as the Gov- 
ernment is contributing anything to the industry 
it should set up rules and regulations by which the 
industry is to operate and command performance. 

I believe the Maritime Act should be amended 
so as to embody these features or else for the Gov- 
ernment to pay no subsidy at all and get out cf 
It is unthinkable that the Govern- 
ment should participate in the financing of any 
industry and then be powerless to prevent that in- 
dustry from being tied up in the throes of stagna- 
|} tion and economic paralysis. 


One thing is clear from this strike: The Govern- 
ment should see to it that the business of trans- 
portation, which vitally affects the whole public, 
is not allowed to be halted by any quarrel between 
employe and employer. There should be provision 
for Government to take over and, operate the fa- 
| cilities of transportation for the period of a strike 
affecting it. With that probably would have to 
go enforced arbitration. 


San Diego 
Union-Tribune 


Through its President, 
L. G. Bradley, 


answers: 


AM convinced that had better machinery for 

mediation been set up the maritime strike would 

have been settled long ago, thus avoiding eco- 
nomic losses to the public. 


—Wide World 
MAYOR JOSEPH K. CARSON JR. 


putes had been available. 
Dever, long-time union labor advocate, defender 
and propagandist, in suggesting a Federal court of 
industrial relations, endowed with power to control 
the arbitration of all labor disputes affecting public 
welfare and to enforce its awards. 


The Oregon Journal 


Portland, Ore., through its editor, 
B. F. Irvine, 


answers: 


JAST Josses to the public, like sacrifices by parties 
to the dispute, could have been largely saved if 
better machinery for settlement of such dis- 

I adopt the plan of Lem 


When alien provocatures of revolution come into 


our country, stir up nation-wide strife, and pro- 
claim “We wont arbitrate,” it is high time that 
something be done about it. 
composed of five judges, not necessarily lawyers, in- 
cluding two women because they are most familiar 
with the need of their sex and of the home -and 
family. Two of the judges should be selected by the 
President from a list recommended. by organized 
labor; Two from a list submitted by organized capi- 
tal; and the chief justice should be the President’s 
own independent choice. 


The court should ‘be 


OW disputes such as the shipping strike could 
be settled more readily or prevented was also 
the subject of much comment in Eastern 

newspapers. Typical comment is as follows: 


San Diego Sun Portland 


Through its Editor, | 
Magner White, 


answers: 

ETTER mediation machinery in the just settled 
maritime strike would have kept negotiations 
to main points and avoided the many side- 

issues which delayed conferences and postponed 
settlements. With seven unions, each with special 
claims, trying to make the desires of each para- 
mount, it was only natural that there was a period 
of confusion in which negotiations necessarily pro- 
ceeded from details to general principles rather 
than the other way around, 

The proper mediation would have determined 

common points at issue first and then proceeded 


answers: 


the previous strike. 


anything at the outset. 


The Oregonian 


of Portland, Oregon, 


T IS to be doubted that any agency of mediation 
could have brought the maritime strike to an 
end much sooner than was done. 

At the outset, the employers decided on a policy 
of shutdown and weardown, instead of trying to 
operate with non-union help, as they had done in 
They wanted to force the 
issue this time and were in no mood to concede 


The strikers were equally stiff-necked. Some of 


From the New York Times: 


“One method of procedure would ‘be to recognize 
this (shipping) industry is essentially. a public serv- 
ice and to apply to it provisions similar to the Rail- 
way Labor Act... . Provisions of that Act are con- 
ducive to settlement of disputes without resort to 
strikes. They provide successively for 30 days’ no- 
tice of intention of either side to change an existing 
labor situation, for intervention of a National Me- 
diation Board in case such a conference is unsuc- 
cessful; for attempt to persuade both parties to 
submit their dispute to arbitration in case mediation 
fails; for compulsory acceptance of the decision in 
case arbitration is agreed to and in case arbitration 
is refused by either party, for appointment by the 
President of an emergency board to report on the 
whole situation.” 


| From the New York Herald Tribune: 
| “It cannot be said the Pacific coast ‘strike was 


law enforcement, nor to 
the part of the employers. How, then, can its repe- 


+ East Coast Comment on the Strike + 


due to faulty union organization, nor to lack of 
an archaic attitude on 


tition be prevented. 


“Perhaps there is no remedy short of Govern- 
ment dictation. But before we approach any nearer 
the German or Italian model there are intermedi- 
ate steps that richly deserve a fair trial. Media- 
tion is one of them. The machinery in Washing- 
ton for the purpose is now woefully inadequate. 
The so-calied “trouble-shooters’ whom Secretary 
Perkins dispatched to avert the west coast strike 
accomplished next to nothing. The Marine Com- 
mission lacked jurisdiction and so did the National 
Labor Relations Board. 

“But better than setting up any regularly con- 
stituted agency is the British method of appoint- 
ing a commission for the particular occasion, 
whose personnel is so constituted neither side can 
afford to decline to appear and plead before it or 
to flout its findings.. The system has worked well 
in Great Britain. It. or its equivalent, was used 
successfully by President Theodore Roosevelt in 
settling the anthracite strike.” 


Peace on the West Coast—What the Maritime Workers Asked, What 


UO 


WO years—1934 and 1937—stand out as crucial 
in the history of labor relations in the ship- 
ping industry on the Pacific Coast. 

The year 1934 witnessed a strike of seamen and 
longshoremen which at one critical moment turned 
into a general strike in San Francisco, with the 
entire city practically under the control of the 
union forces. Under Federal mediation efforts, the 
unions won what was called joint control of hir- 
ing halls. 


Those in control of hiring halls determine which 
workers shall be employed. With employers in 
control, union members may be excluded from 
jobs. With unions in control, non-union members 
may be excluded. Shippers complained in 1936 
that the joint control had become in effect union 
control. With the expiration of their two-year 
agreement, they proposed to hire at the docks un- 
less control of the halls were made joint in fact. 
They were willing to have a Federal agency admin- 
ister the halls. A three-month strike followed, 
which extended also to the Atlantic Coast and 
Gulf ports. : 

The year 1937 brought this strike to a conclusion. 
The results are thus stated in a telegram to The 
United States News by a neutral observer who has 


+ followed the situation closely from day to day: + 


“The maritime unions’ won the strike. Four 
unions—longshoremen, sailors, radiomen, and 
cooks and stewards—got almost all they de- 
manded. Masters, mates and pilots, and en- 
gineers won nearly everything they asked ex- 
cept the closed shop. On this point regarding 
licensed personnel, ship owners were adamant 
and were generally supported by public opin- 
ion. Wage increases granted ranged generally 
from 5 to 15 per cent, averaging about 10. 

“Firemen, oilers and water tenders are dis- 
satisfied with the offshore agreement and will 
arbitrate all points in accordance with owners’ 
offer. Throughout the strike they benefited 
materially by the steam schooner agreement, 
which was favorable to them. 


“Longshoremen, who were the dominant ele- 
ment in a loose federation of seven unions, ac- 
cepted the same wages as in the 1934 award 
but by agreement legalized their right to earn 
overtime after six-hour shifts between eight 
and five o’clock. They retain hiring hall con- 
trol as under the award of two years ago by 
having their own dispatchers at halls nominally 
under joint control. 

“Owners finally gave in to a large extent on 
wage and working conditions except their 
right of selecting licensed personnel. 


criticized. 


unreasonable. 


comparable gains 


public.” 


of settlement. 


ing hall control. 


“The end of the strike was hurried by men + 
desiring to return to work rather than hold 
out to the bitter end and by pressure of public 
opinion exerted by Bay District’s mayors and 
other local officials following Mayor Rossi’s 
radio address, in which persons close to the 
situation thought Harry Bridges was unfairly 


“Business losses have been so terrific that 
the men would not be popularly supported in 
another long strike unless working conditions 
were much worse than they will now be in the 
maritime industry and employers were totally 


“Public demand here is for machinery in the 
future to bring about mediation, through which 
many persons believe unions could have made 
without penalizing 


UNIONS ASKED WHAT THEY RECEIVED 
The score board in the controversy is shown by 

the following detailed statement of what the seven 

unions asked and what they got in the agreement 


Demands of the 18,000 longshoremen were 
for wages of $1.00 an hour with $1.50 hourly 
for overtime; practically a 6-hour day; full hir- 


They received no Increase 1n wages, which re- 
main at 95 cents an hour with $1.40 for overtime; 
practically a 6-hour day; full hiring hall control. 


Sailors, numbering 7,000, asked a _ $27.50 
monthly wage increase to a maximum of $90; 
cash instead of time off for overtime; hiring 
hall control. 


They obtained these terms with the exception of 
the full wage increase, which amounted to only $10 
instead of $27.50. 


The 4,000 cooks and stewards requested a 
pay increase from $45 to $70 monthly; control 
of hiring halls; an 8-hour day; cash for over- 
time. 

The agreement gave them $55 monthly in wages; 
control of hiring halls; an 8-hour day on freighters 
and 9 hours on passenger ships. 


SKILLED WORKERS’ ADJUSTMENTS 


Marine firemen, numbering 3,000, asked a 
wage increase of $12.50 monthly to bring their 
pay to $75; control of hiring halls; cash for 
overtime. 

They won a wage increase of $10 and their other 
. demands in full. 

Marine engineers, numbering 3,000, asked for 
preference for union members in hiring; cash 
for overtime; manning scale changes; a $10 
wage increase to $125 a month minimum. 


the 


+ 


They Received 


They obtained their wage demand; union recoge 
nition, but no preference for union members in 
hiring; cash for overtime; adjustment in manning 
scale. 


The 3,000 masters, maters and pilots asked 
preference for union members in hiring; cash 
for overtime; a $10 wage increase lo a minimum 
of $120 monthly. 

They obtained the wage increase; nnion recog- 
nition but no preference for union members in hire 
ing; cash for overtime. 

The 2,000 radio telegraphers. asked hiring 
hall control; an 8-hour radio-work day; a 15 
per cent increase of wages. 


What they obtained was a 10 per cent pay ine 
crease; control of hiring halls; an 8-hour radioe- 
work day. 

The strike on the East Coast and Gulf ports had 
been settled a few days earlier, with the striking 
groups obtaining most of their demands. The most 
important of these was equalization of pay with 
that received by Pacific Coast workers. 

Increase in pay averages about $10 a month, 
which is approximately the West Coast scale before 
the recent increases. As on the West Coast, there 
is to be preferential hiring of union members among 
unlicensed seamen. An 8-hour day is made stand- 
ard, with 70 cents an hour for overtime. 


+ 


[Continucd From Page 3.} 
public interest demands it. His reason for not 
appealing was given as the company’s refusal to 
acknowledge the authority of the Board, a rea- 
son which would lose its force if the company 
agreed to an election. 

But an election held under the Board's 
auspices entails the understanding that the 
company will bargain with the majority spoxes- 
man exclusively as representative of all the 
workers. That is a procedure opposed to the 


company’s declared policy of bargaining with 
all groups and with individuals. 
The conferees were suddenly interrupted on 


February 5 when it became known that the 
sheriff was about to seek enforcement of the in- 
junction order against the sit-down strikers. 
The sheriff asked the Governor whether he 
would support him with the National Guard or 
whether he would have to swear in additional 
police to obtain the necessary strength. 

Governor Murphy issued this statement: 

“IT have directed the military to preserve or- 
der in Flint. I have asked them to see that mob 
rule does not happen and that no other incident 
will be allowed to embarrass peace negotiations, 

“The Governor of the State and the military 


are not the agent of either side and never will be. 

“Let all persons remember that these negoti- 
ations are important not only to Detroit and 
Flint but to the entire nation.” 

He cautioned reporters not to interpret this 
message as a refusal to lend assistance to the 
sheriff. The local commander of the National 
Guard, however, stated that he would not at 
that time place the militia at the disposal of the 
sheriff. On the other hand he would protect 
the sheriff from violence. 

Mr. Lewis in a public statement enlarged the 
issue of the strike, intimating that the present 
controversy is only the first engagement in the | 


larger struggle of the workers against the finan- 
cial power of Wall Street. 

He and his aides pointed out that approxi- 
mately 25 per cent of the stock of General 
Motors is owned by the E. I. Du Pont de Ne- 
mours Company and stated that either Pierre S. 
Du Pont or J. P. Morgan could settle the motor 
strike with a nod of his head. 

Mr. Du Pont later, when interviewed on the 
point, stated that he was in complete agreement 
with the action of the present management of 
General Motors. 

Mr. Martin, talking for the union, said that 
labor’s unrest was to be attributed to the swell- 


Showdown in the Automobile Strike: Two Vital Issues at Stake 


+ 


ing tide of public disapproval of the huge profits 
of the General Motors Corporation and large re- 
turns to the few individuals who control it and 
the comparatively insignificant and wholly in- 
adequate wages of the workers. 

Meanwhile Mr. Lewis and his lieutenants laid 
plans for a convention of organizers in the steel 
industry to be held before April 1. The de- 
clared purpose of the convention is to prepare 
demands for collective bargaining to be pre- 
sented to one or more steel companies. This 
is the procedure which marked the opening of 
the present automobile strike. | 

JOHN W. TAYLOR. 
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United States News 


CHILD MARRIAGES: SOME SUGGESTIONS 
FOR STATE LAWS RESTRICT THEM 


4 
JV HAT is to be done about Statutory Minimum Marriage Age Laws in force January 1, 1937 
> Minimum Mar- | A Bel {| | Minimum Mare | Age Below 
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State legislation on the subject. 

While stressing the primary 
importance of developing re- 
sources for moral protection of 
children in relation to the early 
marriage problem, Miss Len- 
root in the accompanying ar- 
ticle suggests various standards 
for State laws. 


By KATHARINE F. LENROOT, 


Chief, Children’s Bureau, Depart- 
ment of Labor. 


The recent cases of child mar- 
yiage in Tennessee and New York 
indicate the importance of prompt 
action in States without adequate 
safeguards looking toward the es- 
tablishment of legal protection in 


* Common law marriage age: boys, 14; girls, 12. 


minimum age. (2) girls, 15 years old. 


Ages of children from whom judicial consent to marriage is required: (1) below 
(3) boys below minimum age; girls, 13 to 18 years. 
boys 16 and 17 years; girls, 14 and 15 years. 


(4) girls 14 and 15 years old. (5) 
(Data prepared by Children’s Bureau.) 


The legislatures of 39 States have 
taken action to raise the minimum 
age at which boys and girls are per- 
mitted to marry above the so-called 
common law age. A minimum age 
of 18 years for boys is fairly common, 
and 20 States have fixed a minimum 
of 16 for girls. 


Some States have recognized the 
desirability of an earlier marriage 
in certain cases, if necessary for the 
social welfare of the young people, 
and permit such marriage with ju- 
dicial consent, presumably down to 
the marriageable common-law age 


of 14 for boys and 12 for girls:-‘In 


accordance with generally accepted , 


standards. 

The Russell Sage Foundation, the 
Family Welfare Association of Amer- 
ica, the League of Women Voters, 
and the General Federation of Wo- 
men’s Clubs have been among the 
groups actively interested in this 
subject. 

The main efforts in campaigns 
which have a bearing upon the 
child-marriage situation have been 
to prevent child marriage and safe- 
guard youthful marriage and to in- 
troduce a period of delay between 
the application for a marriage li- 
cense and its issuance. Both these 
objectives are important. 


a few of these States a flat mini- 
mum of 13, 14, or 15 years has been 
set below which marriage is not per- 
mitted under any circumstances. 

In developing standards with re- 
lation to youthful marriages, the im- 
portance of relating these policies 
to the development of resources for 


| child protection in the State is of 
_ primary importance. 
_ use to place a ban upon marriage . 


It is of little 


| if no means is afforded for giving 


children whose moral welfare is seri- 
ously jeopardized needed protection. 

The cooperation of the Federal 
and State governments in extend- 
ing child-welfare services, especially 
in rural areas where they have not 
hitherto been available, is laying the 


foundation in a number of com- 
munities for this type of protection. 
In the cities organized children’s aid 
and child-protective services are 
much more often provided under 
public or private auspices. 

A minimum age of 16 years for 
girls, and a higher minimum for 
boys, with provision for exceptions 


| 
| 
| 


| 
| 


with judicial approval after ade- 
quate social investigation below 
these ages, but certainly not below 
the age of 14, would seem to be a 
reasonable standard. In addition 
there should be provision for verify- 
ing consent of parents and for a pe- 
riod of delay between application 
for license and issuance. 


A RICH tradition of ele- . 
gance and gentility, carried 
to perfection in every detail 
of its modern appointments, 
makes the Gotham the pre- 
ferred New York home of 
discriminating travellers. All 
the city’s attractions are con- 
veniently nearby when you 
stay at this famous hostelry. 


FIFTH AVE. et 55th ST., NEW YORK 


¢ 


To Sunny 

|ARIZ 

Air-Conditioned Trains 
The De Luwe All-Palimen 


GOLDEN STATE 
LIMITED 


APACHE and 
CALIFORNIAN 


Ne Extra Fare 


Santa Barbara. 
Through Service Daily from St. Louis 


For further information apols te 
| Rock W. J. LEARY, P. T. M. 
Island Lincs 
Chicage, Ill. 


ROCK ISLAND 


Quickest daily service Chicago to Phoentz. 
Only through service route to El Pase 
(Carlebad Caverns), Tucson, Chandler, 
Indio and Palm Springs. Direct low- 
altitude route to Los Angeles, San Diego, 


It is easy to figure how 
much the telephone costs. 
It is not easy to reckon how 
much it saves. 


A single telephone call | 


may save a life—brighten a 
friendship or a day—sell a 
bill of goods or land a job. 


One telephone call may 


be worth more to you than 
the cost of the service for 
months and years to come. 

The telephone saves you 


HOW MUCH DOES THE TELEPHONE COST? 


priceless hours of time 
each week—spares you 
trips through snow and 
storm these uncertain win- 
ter days. 

Without moving from 


the warmth and comfort. 


of your own fireside, you 


are in touch with stores 
and friends and office—by 
telephone. The cost is 
but a few cents a day. In 
return, the telephone offers 
you increasing measure of 
security, convenience, hap- 
piness and achievement; 


Every time you call a number, you use some part of a nation- 


wide telephone system that cost more than four billion dollars 
to build and employs about 300,000 people. The facilities of 
this entire organization are yours to command—anywhere, 


any time, and at small cost. 


BELL TELEPHONE SYSTEM 


Copyright 1937, Liccert & Myzxs Tosacco Co, 


In the Cutting and Making Depart- 


ments Job Number One is to cut the 
tobacco into long clean shreds and 
roll it in pure cigarette paper. 


ao Chesterfields are made to give you the things 


you enjoy in a cigarette... refreshing mildness 
.»» bleasing taste and aroma. They Satisfy. 


From tobacco farm to shipping 
yoom ... at every stage in the mak- 
ing of Chesterfield Cigarettes . . . Job 
Number One is to see that Chester- 
fields are made to Satisfy. 


In the fields...at the auction markets 
...and in the storage warehouses... 
Job Number One is to see that Chest- 
erfield tobaccos are MILD and RIPE. 


In the Blending Department Job 
Number One is to ‘“‘weld’”’ our home- 
grown tobaccos with aromatic Turk- 
ish to the exact Chesterfield formula. 
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The United States News 


Cartoonist Elderman for the Washington Post 


Flood Control 


What the Editors 
Are Saying About: 


1. The Future of the Rails 


2. End of Shipping Strikes. 


3. Social Security Extension 


4. Federal Power in Labor Inquiries 


or the railroads will win back to prosperity is 
confidently asserted by 69 per cent of the news- 

papers commenting, but doubts are expressed 
by the minority because of demands for pay in- 
creases, for a shorter work day and refusal of the 
I. C. C. to continue emergency freight rates. Many 
assert the carriers are on the eve of great expan- 
sion in economic usefulness and competitive effi- 
ciency, pointing out a growing alertness to meet the 
pubiic needs. 

Less favorable are comments that net earnings 
do not justify at present increased wage payments 
and that new corporation tax legislation puts a 
heavy burden on struggling lines. 


x* * * 


The Shipping Strikes 


ETTLEMENT of the shipping strike on the At- 
lantic Coast is hailed with relief by nearly all 
commenting newspapers which express little 

sympathy with the strikers in what was gen- 
erally termed an “outlaw strike.” In the comments 
the same attitude was expressed toward the strike 


Cartoonist Brown in the Charleston Daily Mail 


The Shadow 


on the Pacific coast, then in process of settlement. 
The editorials chiefly emphasize the great injury 
inflicted in the struggle upon the innocent consum- 
ing public and also point out that one major effect 
was to divert to foreign shipping lines business that 
normally would have gone to United States ships. 


* 


Social Security Benefits 


FFORTS to extend provisions of the Social Se- 
curity old age plan to include farm labor and 
domestic help are supported by 36 per cent of 

the commenting newspapers which argue that all 
workers should share in any national pension plan. 
The opposition cites bookkeeping difficulties that 
would beset employers of such labor and the Gov- 
ernment also. In the discussion a majority of 
editors favor a pay-as-you-go plan of meeting the 
costs rather than the accumulation of a vast re- 
serve fund. 


* * 


Federal Labor Inquiries 


EQUEST of the Secretary of Labor for power to 
issue subpoenas for examination of witnesses 
in labor disputes is disapproved by 92 per cent 

of the commenting press. 

The small minority approves on the ground that 
the government needs and should have the right 
to secure all information useful to the general pub- 
lic. The opposition holds that right should be lim- 
ited to judicial or semi-judicial bodies and that 
its use otherwise would not further justice. 

Objection is voiced against giving such power to 
a political official who may not prove impartial, and 
it is argued that such power might be used to co- 
erce and intimidate, instead of to seek authentic 
information about a matter in dispute. 

It is also viewed as unprecedented that any per- 
son should be authorized to exercise dictatorship 
over. industry or over individuals and_ their 
property. 


STRIKERS AND THE LAW: VIEWPOINT OF EDITORS 


x 


| THE press discussion of the automo- 

bile strike the chief point discussed is 
the court injunction against the “sit-down” 
strike and the attitude of the strikers. In 
their comments 89 per cent of the editors 
agree such a strike is outside the law and 
most declare the strikers represent only a 
minority of the workers: The minority at- 
tribute the action of the strikers to an un- 
compromising attitude of the employing 
corporation in dealing with labor questions. 
This minority argues that the modern trend 
of public thought favors creation of a. la- 
bor right which had not previously existed. 
That point of view, however, is contested by 
the majority who point out no such laws 
have ever been enacted. 


“The decision enjoining the sit-down strik- 
ers,” according to the New York Herald Trib- 
une (Rep.), “was a foregone conclusion. Who 
could have supposed that the law permitted the 
indefinite occupation of another’s property?” 
The editorial concludes that the court action 
“reduces the conflict to the simplest terms; 
force against law.” 

“It would appear,” declares the Roanoke (Va.) 
World-News (Dem.), “that one of the first es- 
sentials of collective bargaining is to ascer- 
tain whom the bargainers represent, and to 
what extent they are authorized to speak for 
workers in an industry.” 


“A long step toward 
settlement would be 
BY PLANT GROUPS taken if the government, 
CALLED FOR of its own motion, would 
undertake an impartial census to determine how 
many of the workers at each plant are affiliated 
with each group.” 

“If the employes are to control the property,” 
suggests the Indianapolis News (Rep.), “ 
change in not only the status of investments, 
but in the willingness of the people to put their 
savings into investments is involved.” 

“They have no more right on those premises,” 
concludes the Grand Rapids Herald (Rep-), 
“than any one of us, certainly less right than 


CENSUS OF LABOR 


Cartoonist Talburt for the Scripps Howard Newspapers 


Ahem! 


those of us who have no disturbing designs.” 

“From this,” asserts the Arkansas City(Kans.) 
Traveler (Rep.), “it is only a step to taking over 
the management and operation of a plant and 
running it to suit themselves, regardless of 
owners’ rights.” 


“Regardless of the merits of the strike,” says 
the Long Beach (Calif.) Press-Telegram (Rep.), 
“Mr. Sloan of the General Motors Corporation 
does well to emphasize the point that constitu- 
tional rights to the ownership and control of 
property, a fundamental principle of American 
democracy, are involved in the occupancy of 
company plants by strikers who refuse to vacate 
the buildings.” 


“In the old days,” re- 
OF UNIONS calls the waren Tran- 
script (Rep.), “when in- 

HELD ADVISABLE dustrial disputes fol- 
lowed a generally orderly course, their argu- 
ment was not entirely without substance. But 
today, with John L. Lewis and his cohorts run- 
ning wild and adopting all sorts of radical tac- 
tics, the way ought to be found to hold them 


INCORPORATION 


to some legal responsibility. 


“Incorporation might not be a total solution 
of the disgraceful situation which has arisen 
out of sit-down strikes but it would at least 


+ 


help. Among other things it would serve as a 
warning that the nation does not propose to sit 
idly by while all its laws for the protection of 
property are ruthlessly shattered.” 

“Wasteful and unnecessary as has been the 
conflict between john Lewis and the General 
Motors Corporation,” according to the Wall 
Street Journal (Ind-), “it has at least gone a 
long way towards clarifying the whole em- 
ployer-employe controversy, and bringing us 
nearer to the place where fundamental questions 
of law must be settled. Nor can anyone sup- 
pose that those responsible for leadership of 
the labor ranks—however high may have run 
and be running their feelings—will fail to re- 
alize that law must and sooner or later will rule 
everyone in his dealings with everyone else.” 


“Men whose one sin is that they want to go 
back to work but are hindered by a small mi- 
nority of sit-down strikers,” argues the Lowell 
(Mass.) Courier-Citizen (Ind.), “find official re- 
luctance to protect them.” 


“The strike,” thinks the San Francisco Chron- 
icle (Rep.), “has no theoretical justification, in 
law or in logic. And as a practical expedient, 
it would only destroy itself and wreck the cause 
that invoked it. As a matter both of principle 
and of policy, President Roosevelt should con- 
demn it unconditionally and insist that it be 
withdrawn, without condition.” 


“They recognize mi- 
nority rule and put a 
premium on defiance of 
THE AUTO STRIKE law,” says the Richmond 
News Leader (Dem.) “The starting point of 
negotiations should be recognition of two prin- 
ciples: First, the company is entitled to its 
property and is privileged to attempt to op- 
erate it, subject to peaceful picketing by the 
strikers; second, the operatives at Flint and at 
all other plants are entitled to collective bar- 
gaining through the representatives of their own 
choice. The only qualification on this second 
principle is that the Automobile Workers’ Un- 
ion should be privileged to act as the bargaining 
agent for, but only for, those plants in which it 
has a decisive majority of the workers in its 
membership.” 


SUGGESTED BASIS 
FOR NEGOTIATING 


TITLE REGISTERED U. S. PATENT OFFICE 


COMMENT BY READERS OF THE UNITED STATES NEWS 


LETTERS OF 


(ditor’s Note.—Letters are selected 
on the basis of maximum interest to 
readers. Excerpts only can be pub- 
lished because of limited space. Com- 
munications not intended for publi- 
cation should be so marked.) 


Trying the Case of Man v. Mule 


Sir:—The Constitution, may God bless > 


that venerable document! It would 
seem, however, that men have conspired 
to keep back God's blessing of it. We 
hold constitutional those so-called vested 
rights of men, and the Constitution is 
always so construed. These are the 
rights of the few, because comparatively 
few have any real property. When the 
gentlemen who compose the court of last 
resort have to give a decision that in- 
volves man vs. mule, the mule never 
gets the worst of it... . Property rights 
always have the call over human 
rights.... 

President Roosevelt may have some 
hopes of the Supreme Court coming out 
of this daze of influence, but the average 
man doesn’t. At least this writer 
doesn’t. The only hope of a people is 
that they will keep pounding at this 
thing until a new generation of su- 
premers are on the scene, men who have 
not been sipping all their lives through 
the same straw as the 10 per cent, the 
minority, who run this country. H. S. 
Dallas, Tex. 


* 


Supreme Court Curbs 

Sir:—It is unfortunate that the Presi- 
dent and the Congress should take an 
antagonistic attitude toward the Courts. 
It seems to the writer that the executive 
and legislative departments are forget- 
ting that this, our government, is a gov- 
ernment of laws and not of men, that 
our National Government is a delegated, 
limited-power government, and that the 
powers not delegated are reserved to the 
States or to the people. They further 
seem to forget, that the preamble of the 
National Constitution is a mere head- 
note and not a grant of governmental 
power. 

The Federal Government's field of 
power is circumscribed and confined to 
national functions by the national Con- 
stilution and the Slate governmeatal 


functions operate within the States and 
are regulated by the &tate Constitutions 
and laws adopted and enacted by the 
people in their respective States, 


and 


there is no overlapping in the constitu- 
tional sense. 

When we speak of national general 
welfare, we mean general welfare with- 
in the national field of national govern- 
ment functioning, and when we speak of 
State general welfare, we mean general 
welfare within the State government field. 
When Congress levies taxes, the money 
so collected must be used for National 
public general welfare and not for State 
public general welfare, and conversely, 
tax money collected by the State gov- 
ernment cannot be used for National 
public general welfare. The States are 
not agencies of the Federal Government 
and the Federal Government is not an 
agency of the States. 

We are said to have a dual form of 
government in America. . George 
Washington, who was not only our first 
President, but also the President und 
presiding officer of the Constitutional 
Convention of 1787, in his Farewell Ad- 
dress referred to the three departments 
of government and said, in substance, 
that they must be kept separate and dis- 
tinct and not allowed to encroach one 
upon the other, for the reason that such 
would tend to consolidat: all the e- 
partments into one and lead, whatever 


the form of government, 9 a despotism. 


It would seem that the President and 
the Congress should know that the 
courts do not determine political ques- 
tions, are not concerned with the good- 
ness or badness of plans and policies, 
that they do not make law and that 
shey do not decide constitutional ques- 
tions, unless the parties to a case ex- 
oressly press for a decision as to the 
2onstitutional questions. 

Solumbus, Ohio. JOHN F. CARLISLE. 


Sit-Down Strikes and Politics 
Sir:—Why doesn’t every honest per- 
son and newspaper in the United States 
condemn in no uncertain terms the sit- 
jown strike engineered by John Lewis 
at General Motors’ plants? Anybody 
not a moron knows a person has no 
right to take possession of another per- 
son’s property illegally. It is a harsh 


jndictment on the Government—county, 


city, State, Federal—that was permitted 
an illegal act to continue day alter 
day to the detriment of millions of peo- 
ple. It would seem that officials, em- 
powered to see that justice is adminis- 


tered to one and all and that the law 
is obeyed, have been dodging their re- 
sponsibility with silly banter and in- 
action, obviously unwilling to lose votes 
in future elections. M. BOSWORTH. 
Atlanta, Ga. 


White House Too Passive? 


Sir:—The President went to South 
America on the peace question. How 
about looking after peace in this coun- 
try—the maritime and motor strikes? 
Hundreds of thousands affected by the 
General Motors strike. And who’s to 
blame? Lewis and his unions, and if 
he wins out, look out for more commu- 
nism and distatorship. Next will come 
Ford and other businesses—and Mr. 
Roosevelt because Lewis and his union 
gave him half his votes in the election 
does nothing. ELIJAH W. JONES. 
Melrose, Mass. 


Dangers of Labor Coercion 

Sir:—No single labor group (through 
its controlling few officials) should domi- 
nate or represent all manual workers 
any more than Catholic, Presbyterian, 
Jewish or Methodist should be con- 
ceded as the one church through which 
we would express our religious faith, by 
mandate of the government. , 
The workers should be protected against 
compulsory herding into the clutches of 
any one order, but continue, under our 
Constitution, to enjoy that liberty which 
is assured them. A. J. TAUSSIG. 
St. Petersburg, Fla. 

x x 


Unemployment Tax Accounting 

Sir:—The nine-tenths of 1 per ceni I 
must deduct for unemployment insurance 
as a State tax is a trifling amount in 
my small-scale oil field operations. The 
Federal deduction of 1 per cent is some- 
what less trifling though more 
easily handled. But difficulties of making 
wage payment and the accounting have 
added annoyance and expense which is 
exasperating. 

My several wage earners are not inter- 
ested—some resentful, caustic. The thing 
is particularly unworkable in divid°d 
wares characteristic of eo-ownership in 
Oil field operations, 

I am so exasperated because of the 
clumsiness of this worry that I will pay 
the whole tax and construe it as a wage 


increase. 


That is less difficult than the 
annoying mathematical calculation oc- 
casioned by each wage check and the 
additional heavy cost of bookkeeping. 
There is another and easier way—I could 
take the cost out of wages. 

Owensboro, Ky. THOMAS W. GALEY 


WPA Abuses in the West 

Sir:—I have been a Democrat all my 
life, have worked for and voted for Mr. 
Roosevelt. I feel that he is doing all he 
can with sincerity for the people, but the 
WPA is abused. In Beaverhead and Sil- 
ver Bow counties of this State people 
are on relief that have no right to be 
there. 
a man to do some carpenter work, and 
finally got one who knew very little 
about carpentering. A farmer near by 
had to harvest his »zay by himself after 
having offered $3.50 per day and board. 

Here in the West there isn’t any oc- 
casion for a man being on relief if he 
isn't physically disabled. Three years 
ago when we had local relief a number 
of men would trade their groceries for 
liquor. That evidently is the fault of the 
local administration which is much the 
Same under the WPA. 
Argenta, Montana. 


H. FRENCH. 


Big Resettlement cad 
Sir:—President Roosevelt should con- 
demn these low lands or river bottoms 
(like the present flood areas) so folks 
couldn’t live there—or else build arks so 
they could move to higher ground or ride 
away in safety. It’s just a waste of 
money to build dikes and levees to keep 
@ river out, especially when there is so 
much high land in this country. 
Minneapolis, Minn. JOHN ALFRED. 


For the Townsend Principle 

Sir:—Evidently there is a fear exist- 
2nt that our present semblance of pros- 
verity is not of an enduring and lasting 
nature, and well there may be. 

A’ revolving fund not subject to other 
uses, provided by a broad equitable tax 
and distributed in a manner as outlined 
in the Townsend Plan, is the only logical 
solution, If not quite suitable as it has 
heen. proposed, Senator Wiiliam F. Borah 


is the logical man to suggest revision 
The saving created will be much more 
than its cost. GEO. T. SPAULDING. 


Deer Lodge, Mont. 


C844, 


Cartoonist Hoffman for the United Features Syndicate 


Taking His Annual Toll 


Editorial Comment, 
Pro and Con, on: 
1. The “Cash and Carry” Plan 


2. Scaling Down the War Debts 


3. Latest Check on Inflation 


4. Congress vs. Supreme Court 


ISCUSSION in Congress of neutrality legislation 
brings into prominence the cash-and-carry 
plan, under which this country would sell goods 

to belligerents who could pay cash and transport 
their goods in foreign ships. This plan is support- 
ed by 45 per cent of commenting newspapers and 
opposed by 55 per cent. 

Favorable statements on this proposal are based 
on the isolation policy, under which the American 
Government abandons its right to unrestricted 
trade, and seeks to avoid such entanglements ag 
developed in the World War. 

On the negative side it is maintained that too 


~Yigid laws concerning neutrality may be made to 


I tried nearly ail Summer to get, 


serve the purposes of those who would like to have 
the United States involved. 


* 


Foreign Loans and War Debts 


EVIVAL of talk about scaling down war debts 
to meet conditions of the Johnson law which 
forbids loans to countries which have defaulted 

on their obligations, is received without favor by all 


Cartoonist Shoemaker for the Chicago Daily News 


Rising ! 


commenting newspapers. Many contend that the 
debts have been reduced too much already. Some 
concede the matter may yet have to be threshed 
out in a conference of nations, with further con- 
cessfons to be made by the United States. Many 
argue an agreement would be of benefit to al) con-. 
cerned but the enormous amount of money being 
spent by some of the debtors for armaments evokes 
a spirit hostile to any further concessions. 


x 


Credit- Policies 


CTION of the Federal Reserve Board in increase 

ing the bank reserve requirements is approved 

as necessary by the press generally, but while 58 

per cent of the newpapers commend it as grow- 

ing out of good financial management, the Gov- 

ernment is held responsible by 42 per cent of the 
editors for the situation. 

On one hand the Board is held to deserve the 
highest commendation for going to the limit of its 
authority under the law in performing an anti- 
inflation operation. On the other hand it is said 
no effective credit-control policies are possible to 
guard against an inflationary boom unless the Gov- 
ernment makes haste to balance its budget. 


Check on Supreme Court 


Papper newspapers by a large mayjority, 
85 per cent, object to any amendment of the 

Constitution to control action by the Supreme 
Court on Congress legislation. The main argument 
is that Congress would be wise to pass only such 
laws as conform to the rulings of the Court and 
that a majority court decision should be viewed as 
valid as any other majority decision, a just settle- 
ment of a controversy. Such an amendment is 
Supported by the minority, chiefly on the ground 
that social legislation is a present day need and 
should be made effective by basic law. 
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ECEPTION on Capitol Hill of 
President Roosevelit’s 
mendations for reorganization 

of the Supreme Court and the lower 

Federal judiciary was followed by a 

flow of comment from Senators, 


Representatives, and other persons 


prominent in public affairs, ranging © 
from enthusiastic endorsement to 


sharp disapproval. 

For the second time within a 
month a major Presidential pro- 
gram dealing with Government 
functions, and reminiscent of the 
messages in the first session after 
the inauguration in 1933 in scope 
and unexpectedness, before 
Congress. Observers commented 
that the first message outlining 
changes in the Executive branch, 
together with the second recom- 
mending changes in the Judiciary, 


comprised the most important pro- | 


posals in regard to the Federal Gov- 


ernment which have been made in 


modern times. 


Before sending the message to 


Congress Feb. 5 the President went — 


over it with the chairmen of the 
judiciary committees of the two 
chambers and other Congressional 
leaders. 


JUSTICES GET COPIES 

In the House, radio microphones 
were installed to broadcast the read- 
ing of the message. Only abcut half 
the members were present when the 
clerk started reading it shortly after 
noon. 

Across the Capitol plaza at the 
Supreme Court building, the nine 
justices were meeting in regular 
session. Copies of the message 
were distributed to them as they 
Sat on the bench. Some of them 
appeared to read it carefully, others 
merely glanced at it, apparently 
giving it scant attention. 


DEMOCRAT SENATORS APPROVE 

Among the expressions of ap- 
proval was the comment of Senator 
Minton (Dem.) of Indiana. 

“A sensible statesmanlike ap- 
proach to the problem,” he asserted. 
“No one can question the authority 
of Congress to do it. Iam in favor 
of enlarging the Supreme Court, and 
I think the message is great.” 


Equally outspoken in the opposing 


JUDICIARY 


recom- 


+ 


lhe United States News 


Comments Indicate Sharp Cleavage of 
Opinion on Reorganization Proposal 


view was Senator King (Dem.), of 


Judiciary Committee. 

“I don’t approve at all,” he said. 
“Because decisions may not suit us 
I see no reason for changing the 
court and 
System given us by the Constitu- 
tion.” 

Terming the plan “for prompt de- 
termination of the Constitutional 
issues by the highest tribunal ad- 
mirable, “Senator Robinson, Major- 
ity Leader of the Senate, expressed 
the belief the program will “encoun- 
ter no well grounded opposition.” 

“The program of the message is 


in no sense a violent innovation. | 


It does not require a large additional 
expenditure. It looks to dispatch 
in the decision of cases. It appears 
likely that the substantial recom- 
| mendations in the message will re- 
ceive favorable consideration by the 
Senate.” 


HOOVER ATTACKS PLAN 

Herbert Hoover, former president 
of the United States, in a prepared 
statement criticised the proposals as 
an attempt to “pack” the Supreme 
Court. 

“It has the implicattons of sub- 
ordination of the court to the per- 
sonal ower of the Executive,” he 
said. “Eecause all this reaches to 
the very depth of our form of Gov- 

ernment, it far transcends any 
questions of partisanship. 

“Instead of the ample alterna- 
tive of the Constitution by which 
these proposals could be submitted 
to the people through Constitu- 

' tional amendments, it is now pro- 
posed to make changes by ‘pack- 
ing’ the Supreme Court. 


“The Congress should delay ac- 
tion until the people have had 
ample time to formulate 
views on it. In the long sweep of 
the Republic, a few months are not 
too much in which to consider a 
_ vital change in the repeated judg- 
| ments of the American people over 
150 years. 

“That judgment has always been 
that their liberties have depended 


abandoning a judicial 


asserted, 
| pared plan to correct a_ situation 


| greatly on the independence of the 
Utah, a high ranking member of the 


Court, and that they themselves 
Should determine changes in the 
Constitution. . 

In the opinion of Senator Black 
(Dem.), of Alabama, it is “a parsi- 
monious system of Government 
economy that denies litigants an 
adequate number of judges to ren- 


_ der expeditious justice as the Con- 


stitution guarantees every citizen.” 


“The President’s message,’ he 
“offers a carefully pre- 


that breeds 
often foster injustice. 
plan.” 


BORAH AND VANDENBERG 


Senator Borah (Rep.), of Idaho, 
found that “there are some things 
that seem to be all right. There are 
some other things which I cannot 
see my way clear to support at this 
time. A matter of this kind is ‘of 
such importance I cannot discuss it 
hastily.” 

“T agree to some things,” also de- 
clared Senator Vandenberg (Rep.), 
of Mich., “particularly intervention 
of the Justice Department in a case 
between two private citizens involv- 
ing a Constitutional question and 
provision for an immediate appeal 
to the Supreme Court when a low 


delays and delays 
I favor the 


court holds a law unconstitutional.” 


But he was emphatic in opposing 


PLAN: PROS AND CONS 


+ an increase in the membership of 


against President Roosevelt 


the Supreme Court, asserting he 
does not agree “to packing the Su- 
preme Court no matter how adroitly 
the objective is described in a mul- 
titude of words.” 


JAMES A. REED A CRITIC 


One of the sharpest denunciations 
of the proposal came from James A. 
Reed, former Democratic Senator 
from Missouri, who campaigned 
last 
summer: 

“This is just what I warned the 
people would occur if Roosevelt was 
re-elected—not in detail but in ef- 
fect. This is nothing more nor less 
than a step toward making himself 
dictator in fact by destroying the 
effectiveness of the first branch of 
our Government. It is calculated to 
destroy the Constitution itself. It 
is the most damnable thing that has 
occurred since this Government was 
founded.” 


Other comments included the fol- 
lowing: 

Senator Byrnes (Dem.), of South 
Carolina: “I don’t know whether 
what he proposed will remedy al! 
that he complains of but I know it 
will go a long way to restore confi- 
dence.” 


SENATOR NORRIS DOUBTS 


Senator Norris (Ind.) of Nebraska: 
“The message graphically calls at- 
tention of the country to an unfor- 
tunate situation in the judiciary. 
I commend and agree with every 
word in that regard. But I doubt the 
wisdom of the remedy suggested. 
The whole subject is a perplexing 


Pa 
7 


lo 


one and I hope and believe Con- 
gress will be able to solve it.” 
“MOST INGENIOUS METHOD” 
Senator Nye (Rep.), of North Da- 
kota: “Although I don’t want to ex- 


press any opinion just now on the | 


enlargement of the court, I think 
the President has hit upon a most 
ingenious method of speeding up 
the work of our tribunals.” 

Senator Pope (Dem.), of Idaho: 
“The message is typically Roosevelt- 
He has neatly finessed the Su- 


| preme Court. I am for his plan.” 


Bainbridge Colby, former Secre- 


tary of State: “The independence of | 


the American judiciary, which has 
been the glory of our country and 
the bulwark of our liberty, is appar- 
ently to be destroyed. It is a sad 
and shameful day in the history of 
the United States.” 


“BACK TO MARSHALL” 


Morris L. Ernst, New York attor- 
ney: “I don’t think it is an endur- 
ing solution. 
back to the days of Marshall and 


| Madison and give Congress power to 


override the Court by a two-thirds 
vote.” 

Speaker Bankhead: “It is certainly 
the biggest thing we will have before 
us this session. I don’t know but 
what it is a better method of ap- 
proach to the problem than through 


| a Constitutional amendment.” 


I think we should go | 


He added that adequate hearings 
will be held and that the assump- 
tion is that Congress will act on the 
President’s proposals, altnough 
there may be some modifications. 


TITLE REG. U. S. PATENT OFFICE 


What Are They? 


The United States News believes 
it has developed something dis- 
tinctive in the Newsgram—a 
unique form of article meeting 
the needs of the busy reader who 
wants not a superficial smattering 
of loosely knit facts but some- 
thing penetrating and informa- 


live. 


The Newsgram is not just a sum- 
mary of happenings nor is it just 
an abbreviation of a lot of mate- 
ric lina small space. 


The Newsgram in its best form is 


ing. 


is an 


essential news facts. 


States News. 
gram” has been registered in the 
United States Patent Office and is 
the exclusive property of The 
United States News. 


a comprehensive presentation of 


It correlates 


those essentials simply and fur- 
nishes the background for an un- 
derstanding of their real mean- 


Like the Pictogram which ap- 
pears on Page One, the Newsgram 
invention of The United 


The word “News. 


their 


OOD-LOOKING hair is an in- 
vestment in self-respect 
that pays worthwhile dividends 
in business—and in social life, 
too. And that’s reason enough 
for any man to find out how 
easily Vitalis and the“60-Second 
Workout” will keep his hair 
well-groomed and healthy. 
This brisk massage quickly 
loosens a tight, dry scalp...stim- 
ulates healthy circulation at the 
roots of your hair...and helps 


restore the flow of hair-nourish- 
ing oils. 

Loose dandruff disappears— 
and with it one threat of falling 
hair. Your hair takes on new life 
and gleams with a natural, good- 
looking lustre—with never a 
hint of “patent-leather” shine. 
So get a bottle of Vitalis from 
your druggist today. And let the 
stimulating ‘‘60-Second Work- 
out” make your hair a definite 
asset. 


ASK YOUR BARBER—He’s an expert on the care of 

scalp and hair, He is recommending Vitalis in the new single- 
application Sealtube. It is the most sanitary package 

ever made. Be sure to get a Sealtube. 


50 Seconds torub— 
| circulation 
ens—needed oils are 

d. 


restore 


/ 

10 Seconds to 
Do has a 
rich lustre but no pate 
ent-leather”’ look 


Herbert Marshall says: 


light smoke joy 
the throat” 


An independent survey was made recently 
among professional men and women—lawyers, 
doctors, lecturers, scientists, etc. Of those who 
said they smoke cigarettes, 87% stated they per- 
sonally prefer a light smoke. 

Mr. Marshall verifies the wisdom of this pref- 
erence, and so do other leading artists of the 
radio, stage, screen, and opera. Their voices are 
their fortunes. That’s why so many of them 

smoke Luckies. You, too, can have the throat pro- 
tection of Luckies—a light smoke, free of certain 
harsh irritants removed by the exclusive process 
“It’s Toasted”. Luckies are gentle on the throat! 


Light Smoke 


“Before I came over to this country 
an English cigarette appealed to me 
because it was firmly packed. In 
America I tried various popular 
brands looking for the same virtue. 
Lucky Strike led all the rest. And 
what’s more—I soon discovered that 
Luckies were a light smoke and a 


positive joy to the throat.” 


HERBERT MARSHALL 
FAMOUS RKO RADIO PICTURES’ STAR 


THE FINEST TOBACCOS— 
“THE CREAM OF THE CROP” 


“It’s Toasted”—Your Throat Protection 


AGAINST IRRITATION—AGAINST COUGH 


Copyright 1957, The American Tobacco meet 
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THE STATES: COMBINING CHECK THE RAVAGES FLOODS 


Kewmsanratcs 02 The Ohio Valley Conference—How Interstate Cooperation Has Advanced— 


HE Council of State Govern- 
ments is “following through” on 
interstate flood control co- 

operation. 

In line with its attitude at the re- 
cent Third Assembly in Washing- 
ton, the Council issued a call for the 
States of the flood-swept Ohio Val- 
ley to send representatives to a con- 
ference in Columbus on Feb. 5-6. 

The conferees were mainly con- 
cerned with problems of state co- 
operation in legislation and ptan- 
ning for flood prevention, seeking 
to put into action in collaboration 
with the Federal Government, some 
of the plans which had already been 
laid. 

The States in this area which 
have interstate commissions on co- 
operation affiliated with the Coun- 
cil of State Governments are: In- 
diana, Kentucky, Ohio, Virginia, 
Pennsylvania, and West Virginia. 

The Assembly had recommended 
that each of the States set up a 
commission affiliated with the 
Council of State Governments to 
work with one another and with 
the Federal Government on a long- 
range flood control program. It had 
suggested the Delaware River Basin 
Commission as a pattern to be fol- 
lowed. 

This was only one of the sub- 
jects on which the conference had 
recommended cooperation, the 
others having to do with crime, so- 
cial security and conflicting tax- 
ation. 


TO BENEFIT THE FARMER 

The Assembly heard from the 
Secretary of Agriculture, Henry A. 
Wallace, how cooperation is effected 
between various governmental units 
for the benefit of the American 
farmer. 

For example, various bureaus and 
experiment stations in all parts of 
the nation have developed new ways 
of farming and improved old ones. 
“The Farm Credit System has re- 
duced interest rates.” 

But these aids have been most 


| helpful to the top third of the farm 


population, according to the Secre- 
tary, while the bottom half, a large 
part of which owns no land at all, 
has profited little. 

“In any attempt to create a bet- 
ter tenant farming system in the 
United States, the States themselves 
will have to take the most promi- 
nent part,” the Secretary said. 
“Regulation of landlord-tenant re- 


lationships is outside the scope of 
Federal action. But the States can 
do a great deal—in fact the oppor- 
tunity for an effective solution of 
our farm tenant problem through 
improvement of landlord-tenant 
relations, is perhaps the greatest 
of all. 

“State action to improve tenancy 
can reach all tenants and can be 
accomplished with relative rapid- 
ity, as compared to the slow grad- 
ual process of financing tenant 
farmers year-by year. In such leg- 
islation a dual objective must be 
set up and strongly adhered to. 
Farm tenure should first provide 
security to both the landlord and 
tenant, and second, it should be 
firmly linked with the conservation 
of natural resources.” 


GENERAL STATE PLANNING 

Progress in State planning was 
reported to the Assembly by Fred- 
eric A. Delano, vice chairman of 
the National Resources Committee. 

Planning boards have been ées- 
tablished in 47 States, while a num- 
ber of regional planning agencies 
have been set up also. 

These boards, according to Mr. 
Delano, have examined the physi- 
cal resources of the States, studied 
their transportation problems, 
and attacked the matter of long- 
time budgeting of construction ac- 
tivities. 

Such studies, Mr. Delano pointed 
out, have inevitably led beyond 
State borders to a consideration of 
groups of States. As a result, a 
series of regional or interstate 
planning movements have sprung 
up, partly in cooperation with the 
Council of State Governments and 
the Interstate Committee on Coop- 
eration, and partly by direct ac- 
tion of the National Resources 
Committee and the various State 
planning agencies. 

The Third Assembly of the Council 
of State governments operated 
against an interesting background. 

The framers of the Federal Con- 
stitution had feared that the day 
would came when the “rights con- 
scious” States would mak: agree- 
ments with one another for direct 
action against the national Govern- 
ment. Consequently, they wrote into 
the Charter: 


| 


The Movement to Eliminate Conflicting Taxes 


“No State shall, without the con- 
sent of Congress .. enter into 
agreement or compact with any 
other State... .” 


A CHANGE IN MOTIVES 

It is true that for many years, 
any idea of State cooperation was 
motivated by political consideration, 
and a desire to keep the Federal 
Government on its side of the fence. 

Those were the days waen “there 
was no land transportation, nor any 
remote communication, except by 
plodding foot of horse or man’’—to 
quote from “The Declaratior of In- 
terdependence of the Governments 
within the United States of Amer- 
ica.” 

But time moved on, and society 
was “revolutionized by the advent 
of transportation as swiit as the 
wind and of communication more 
rapid than lightning. Our area... 
trebled. The number of our people 
... increased beyond belief.” 


PROBLEMS BROADENED 


States found themselves facing 
problems that knew no gvosraphical 
boundaries. The interstate criminal 
became a “headliner.” People and 
things found themselves taxed, not 
by one government, but by many. 
Labor, relief, social security, domes- 
tic relations were among a multi- 
tude of problems that were being 
handled in as many as 49 different 
ways, not counting cities and coun- 
ties. 

This situation, threw into bold re- 
lief the wide gaps in jurisdiction be- 
tween States, and between States and 
the Federal Government where so- 


_ cial and economic questions were in- 


volved. It likewise emphasized con- 
flicting jurisdictions. 

In 1925 there came into being the 
American Legislators’ Association, 
made up of “State legislators 
throughout the country who recog- 
nize the fact that legislative con- 
ditions must be improved.” 

Among other purposes of this 
agency was one to develop the In- 
terstate Legislative Assembly which 


- would deal with proposals for coop- 


eration between the States, and be- 
tween the States and the Federal 
Government. 

In 1933, there assembled in Wash- 


As Much As $75,000,000 
Worth Of Radium 


nosis and therapy—better tools with which 
to safeguard your health. 


HIS single x-ray tube produces as much 
radiation energy as would radium worth 


ay 


$75,000,000. This tube—one of several de- 


veloped and built by G-E scientists—is help- 
ing medical science to make further and more 
rapid gains in the battle against disease. 


For more than 25 years, General Electric 
research scientists have led the steady im- 
provement-in x-ray development. From their 
work—with thousands of volts from giart 
transformers, with tanks of purified oil — 
have come better and ever better x-ray tubes. 
Physicians and surgeons have gained more 
compact and more powerful tools for diag- 


Other developments in the Research Labora- 
tory, in Schenectady, also work for better 
health. There is the inductotherm, which 


permits medical science to produce, at will, 


curative fevers in the patient's body. There 
are sources of ultraviolet radiation for the 
treatment of rickets in children. And in all 
these aids to medicine, the results of years of 
scientific investigation are being applied to 
the relief of suffering, to the treatment of 
disease, to the improvement of the health 
and well-being of millions of people. 


G-E research has saved the public from ten to one hundred dollars 
for every dollar it has earned for General Electric 


GENERAL @ ELECTRIC 


¥ 


ington, legislators or other official 
representatives of 31 States. Their 
primary concern was a tax system 
which permitted no less than 323 
duplications of State and Federal 
taxes, and laid on the Am2rican pub- 
lic an annual tax burden of $9,500,- 
000,000. 


DUPLICATED TAXES 

This First Legislative Assembly es- 
tablished a permanent commission 
for the study of conflicting taxation. 

It went on record as favoring a 
reduction of the tax burden by 
means of three steps. First, by re- 
duction of all governmental expendi- 
tures. Second, by the develcpment of 
a more equitable and orderly system 
through coordination and agree- 
ment between the States and the 
Federal Government. Third, by 
eliminating as much as possible the 
expense of multiple assessments and 
collections from the same sources of 
revenues. 

As the call was issued for the Sec- 
ond Interstate Assembly to meet in 
Washington in 1935, the American 
Legislators Association announced 
the establishment of a Central Sec- 
retariat to be known as the Council 


of State Governments. 


THE CONFLICT OF LAWS 

The reason behind this develop- 
ment was explained thus: 

“The laws of States conflict, their 
practices diverge, their policies are 
antagonistic. In the face of a uni- 
versal demand for harmony, the 
States are functioning as 48 sov- 
ereign nations, each going its own 
sovereign way. 

“Such chaos cannot continue. One 


of two courses is inevitable. Either 
many of the remaining tunctions of 
the States will rapidly pass into 
Federal control, or else the States 
must hasten to cooperate with each 
other as they have never cooperated 
before. 

“The American Legislatcrs’ Asso- 
ciation, realizing that there was no 
machinery for bringing our 49 gov- 
ernments into an harmonious work- 
ing-relationship, organized this 
Council as a new instrumentality of 
eovernment to focus upon the solu- 
tion of this problem the attention 
and the efforts of State officials and 
of disinterested agencies which are 
studying governmental reorganiza- 
tion.” 


41 STATES JOIN IN 

Forty-one States were represented 
at the Second Assembly. Recogniz- 
ing vhe need for machinery through 
which to establish interstate coop- 
eration, the Assembly recommended 
the establishment of “an appropriate 
agency on interstate cooperation” in 
each State. 

So far, 17 States have taken this 
action. New Jersey’s commission 
was the first established and has 
proved to be the model. It is made 
up of 15 members.—Five selected 
from the State Senate, five from the 
House and five, including the chair- 
man, appointed by the Governor, 
from. the administrative branch. 

The Second Assembly also urged 
the establishment of regional secre- 
tariats, the regions being the same 
11 planning districts into which 
the United States would be divided 
by the National Resources Commit- 


tee. On the subject of taxation, the 
Assembly adopted the following 
resolutions, among others: 


FACING THE TAX ISSUE 

That the Federal Government 
withdraw from the gasoline tax 
field by June 30, 1935, and leave it 
entirely to the States. 

That States and local govern- 
ments do not tax beer heavily un- 
less for regulatory purposes. 

That the States levy no more 
taxes on tobacco. 

That electrical energy taxes be 
the exclusive sources of revenue for 
the Staies. 


In the Legislatures 


mLOWLY, the state law-making 
bodies are getting their work 
under way. As yet, many of them 
are mainly occupied with receiving 
new bills and referring them to 
committees for study. The princi- 
pal legislative developments of the 
week in the state capitols w2re: 

ALABAMA.—Passed the county op- 
tion bill to repeal the 2l-year old 
prohibition law over the veto of 
Governor Graves, 

ARKANSAS.—Enacted a bill to cre- 
ate a civil service system for state 
employees. 

GeorciA.—-House approved a bill 
guaranteeing seven-month school 
term. Senate passed a resolution 
inviting President Roosevelt to ad- 
dress a joint session of the Gen- 
eral Assembly during his visit to the 
state early in March. 


MINNESOTA.—House approved a 


| 


bill requiring lobbyists to register. 

MontTANA.—House adopted a meas- 
ure providing that plaintiffs in di- 
vorce actions May secure a decree 
after 30 days’ residence. 

NEBRASKA.—Received a bill to le- 
galize euthanasia, or “mercy death.” 

NEw JERSEY.—Assembly passed the 
$12,667,000 relief bill. 

New YorkK.—Senate approved the 
Child Labor Amendment. Assem- 
bly received from Governor Lehman 
the budget calling for $365,555,789, 
the largest in the history of the 
State, and the executive’s recom- 
mendations that all present taxes be 


| continued and the four cents a gal- 


lon gasoline tax, reduced to three 
cents last year, be restored. Passed 
four bills permitting women to serve 
as jurors. 

NorTH CAROLINA.—House defeated 
the Child Labor Amendment follow- 
ing precedent of two previous as- 
semblies. House defeated a bill 
calling for a referendum on repeal 
of the State prohibition law. 

NortH Dakota.—Senate passed a 
bill reenacting the mortgage mora- 
torium. 

Ou10.—Received a _  flood-control 
bill providing for the creation of an 
Ohio Valley Authority. 

PENNSYLVANIA.—Received six bills 
to establish a flood control system. 
Senate passed a measure adopted by 
the House to set up a commission 
for investigation of the bootleg coal 
Situation in the anthracite fields. 

TENNESSEE.—Senate voted unani- 
mously to forbid persons under 14 
marrying regardless of parents’ 
consent. Both Houses passed unani- 
mously five bills providing a Social 
Security program for the State. 

TExAS.—House passed.a resolution 
to give county commissioners dis- 
cretion in selecting pension «ligibles. 

UtTaH.—Senate passed a measure 
to deprive private agencies of State 
financial aid. 


got ul. 


HIRTY years ago, a young man 
named A, M. McAfee was a student 
at the University of Texas. 


One night, poring over his chemistry 
textbook, he ran across a passage con- 
cerning the effect of aluminum chloride 
on petroleum. He noted in the margin: 
““Exceedingly useful.” And he never for- 


When Dr. McAfee went to work for 
the Gulf oil companies a few years later, 
he set out to find just how useful alu- 
minum chloride could be. He and his 
laboratory assistants, with the resources 
of the great Gulf organization behind 
them, experimented for fifteen long years. 


And at the end of that time, 
Dr. McAfee had the answer. The 
“Alchlor process’”—its name 


THE WORLD'S FINEST MOTOR 


derived from aluminum chloride—could 
produce a better motor oil than had ever been 
known before. The Alchlor process, pat- 
ented and used by Gulf exclusively, is 
now producing such an oil... and this 
oil is called Gulfpride. 


Gulf refines choice Pennsylvania crude 
into excellent finished motor oil, an oil 
well worth a premium price. Then Gulf 
puts this fine oil through the Alchlor process 
... and gets out 20% black, sticky residue 
—containing non-lubricating, carbon-form- 
ing, sludge-producing waste. For the 
Alchlor process, exclusive with Gulf, 
starts where others stop. It makes Gulf- 
pride the most highly refined motor oil 

in the world! 


Is it any wonder that Gulf- 
pride Oil has lubricated a car 


motor repair? 


GULFPRIDE 


OIL 


100% PURE PENNSYLVANIA 


IN 


From a note in a student's textbook 
came the world’s finest motor oil 


for 100,000 miles without even a minor 


Is it any wonder that Gulfpride Oil 
has lubricated a car for 86,000 miles with- 
out accumulating any carbon? 


Is it any wonder that Gulfpride has 
enabled a motorist to cross the continent 
without having to add a single drop of oil? 

Nor is this all. Gulfpride has helped 
break more than a dozen world’s records 
. . « has lubricated Eastern Air Lines 
Great Silver Fleet for 32 million passenger 
miles. It not only equals, but surpasses 
U.S. Army and Navy specifications. 

Users find Gulfpride the most economical 
oil by the mile. It is 35 a quart (includes 
Federal tax only)—at the Sign of the 
Orange Disc. Gulf Oil Corporation . « ; 
Gulf Refining Company. 
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| tax purposes, to consider the sale 


price of lots in 1912. (Elmhurst Cem- 
etery Company of Joliet v. Commis- 
sioner of Internal Revenue.) 

Ship officials who failed to pre- 
vent an alien passenger en route on 
its -discretion when it refuses to | &® through ticket from Brazil to 
grant the request of one of the par- |< 


a State court until it is shown that 

the Federal question involved has 

been presented to the highest State 

court, and is necessary to the de- 

termination of the case. (Marian S. 

Honeyman v. Herbert G. Hanan, 
| Exec., etc.) 


+ DEBTS, CLAIMS, TAXES: THE COURT RULES + 


Japan to escape and land in the 
United States without permission of 
immigration officers, are liable to 
penalty. (Osaka Shosen Kaisha Line 
v. United States.) 

The Supreme Court of the United 
States will not review a decision of 


American Life Insurance Company | 


v. Ora Inez Stewart, et al.) 
When a broker transfers a cus- 


Wide Variety of Issues Covered in Day’s 


Decisions by Supreme Court 


13 


UST four days before President 

Roosevelt suggested to Congress 

that a revamping of the entire 
Federal court system is now in or- 
der, the Supreme Court, highest of 
all Federal tribunals, was busily en- 
gaged in handing down more deci- 
sions than it has for many a 
session. 

Property seized from Germany 
during the World War, mortgage 
foreclosures, railroad inspection 
fees, bank stockholders’ liability, 
lies in insurance applications, false 
entries in bank bookkeeping, and 
many another topic were treated in 
the 24 opinions rendered by the 
Court. 

Only one of the opinions touched 
upon the constitutionality of a Fed- 
eral law. Several were centered on 
State statutes. The Court refused 
to consider the constitutionality of 
the Federal-State unemployment 
insurance program at this time by 
denying a hearing for a case in- 
volving the Massachusetts Act. 


WAR SEIZURES DECISION 

In the 24 cases, the Supreme 
Court established the following 
points of law: 

Congress has the right to postpone 
the return. of German property 
seized during the World War if Ger- 
many is behind in paying Americans 
who have claims against it. By this 
act, Germans are not being de- 
prived of their property in an un- 
lawful manner. (Homer S. Cum- 


ings, Attorney General, etc., et al. 
of a company which holds an oil 


Deutsche Bank und Disconto Gesell- 
schaft). 

When North Carolina regulates 
the extent to which the holder of a 
mortgage may realize on it after 
the mortgage has been foreclosed, 
the State is not impairing the obli- 
gation of contract. (Richmond 


Mortgage and Loan Corporation v. | 


Wachovia Bank and Trust 
pany et al.) 

The State of Washington has a 
right to exact a small annual fee 
from interstate railroads to pay for 
their regulation and inspection if 
the fee is not unreasonable when 
compared with the expense of such 
regulation and inspection. (Great 


Com- 


applied. 


| private property in 


| Territory 
pany.) 


Northern Railway Company 
State of Washington). 

Texas cannot regulate the -pro- 
duction of sweet gas in such a way 
that some producers are not able to 
produce enough to supply the mar- 
kets from which they have con- 
tracted. (Ernest O. Thompson, et al. 
v. Consolidated Gas Utilities Corpo- 
ration, et al.) 


TAX OPINION UPHELD 

A three-judge Federal court was 
right in holding that a Michigan 
law involving assessment of taxes 
violated the State constitution when 
it was a local special act in a case 
in which a general act could have 
(Wayne County Board of 
Review, et al. v. Great Lakes Steel 
Corporation.) 

Maryland is not impairing the ob- 
ligation of contract when it imposes 
double liability on the stockholders 
of every closed bank and trust 
company, even though the investors 
acquired their stock before such a 
law was passed. (Stockholders of 
the Peoples Banking Company of 


. Smithburg, Maryland v. Warren F. 


Sterling, Rec., ete.; Stockholders of 
the Hagerstown Bank and Trust 
Co. v. Warren F. Sterling, Rec.. etc.) 

The State of Missouri can consti- 
tutionally fix rates for public utili- 
ties which have the effect of can- 
celling other rates named in con- 
tracts.. This act does not impair 
the obligation of contracts, or take 
an unlawful 
manner. (Midland Realty Company 


|v. Kansas City Power and Light 
Company.) 


Oklahoma may tax the property 


and gas lease on restricted Indian 


eral Government’s powers. (George 
W. Taber, Treasurer, etc. v. Indian 
Illuminating Oil Com- 


INSURANCE COMPANY RIGHTS 
A life insurance company which 

issued a policy to an applicant who 

made misstatements as to his 


health and other matters material | 


to the risk, is entitled at the death 
of the insured to ask a Federal court 
for a decree cancelling the policy. 
(American Life Insurance Company 
v. Reese, Smith Stewart et al.; 


THIS HAD BEEN 
YOUR FIRST GIRL 


COULD YOU HAVE PAID THE BILLS WITHOUT BORROWING? | 


For Those Without Cash For Emergencies 
Household Provides Money at Reasonable Cost 


@ When you were raising a family, buying a 
home or a car, going along like any young 
American on the way up —you were in danger. 
In danger because you operated through the 
early years without a cash reserve equal to 
possible emergencies—an accident to Bill, an 
operation for Mary, long sickness for Mother. 


Loans Without Collateral 

Of course you have cash now — or collateral 
for a loan at the bank. But many younger men 
—many of your employees—stand where you 
stood a few years ago—without cash for emer- 
gencies. When “acts of God’’strike—what then? 

Without an adequate cash reserve — they 
must borrow. Not from a bank, because they 
haven't collateral. From Household Finance 


where they get money without bankable secur- 


ities. One-sixth of all Household loans areto | 


pay such medical or dental bills. 


Aid in Money Management 
Five-sixths of all Household loans are to pay 
bills already due or to meet emergencies. Some 
are to families who got in debt through care- 
lessness and lack of training. To these, as to all 
others, Household’s Doctor of Family Finances 
gives a constructive plan of budgeting that 
stops money leaks—and instruction in Better 
Buymanship that stretches the family dollar. 
The Doctor's help returns thousands of such 
families to solvency every year. 


To see exactly how this service can help | 


your employees, send the coupon below. 


HOUSEHOLD FINANCE 


CORPORATION 
and Subsidiaries—one of the leading family finance 
organizations, with 222 offices in 145 cities 


Household Finance Corporation, Dept. USN-2, 919 N. Michigan Ave.. Chicago. Ill. 
Please mail me without obligation booklets and full information on Household Finance's family reconstruc: 


tion program. 


tomer’s account in cotton futures 
through the cotton exchange to an- 
other broker, this constitutes a sale 
and requires payment of the Fed- 
eral stamp tax. (Francis I duPont, 
et al. v. United States.) 

When a man assigns to his chil- 
dren the income from a trust fund 
inherited from his father, the Fed- 
eral Government cannot tax him 
on the theory that it was a spend- 
thrift trust. (Edward T. Blair v. Guy 
T. Helvering, Com’r.) 

Creditors whose petition for reor- 
ganization of a corporation under 
the Bankruptcy Act has been dis- 
missed by a district court, may ap- 
peal to a circuit court. (Charles J. 
O'Conner, et al. v. A. Lawrence Mills, 
et al.) 


When a national farm loan asso- | 


ciation goes bankrupt, a member 
who has paid his loan in full is not 
entitled to have his shares retired 
and receive full value for them. 
(Knox National Farm Loan Asso- 
ciation, et al. v. Arthur C. Phillips.) 

The Secretary of Commerce has 
power to require a common carrier 
by water to produce its records. (Is- 
brandtsen-Moller Company, Inc. V. 
United States, et al.) 

A Federal circuit court has no 
right to modify a decree of a lower 
court exonerating a bondsman, by 
introducing a supplementary agree- 
ment between. the latter and the 
contractor. (Morley Construction 
Company, et al. v. Maryland Cas- 
ualty Company.) 

A bankruptcy court has the power 
‘to set aside its order dismissing a 


_ petition for reorganization of a cor- 


poration under the Bankruptcy Act 
and rehear-it, after enough time has 
elapsed for appeal from the order. 
(Wayne United Gas Company Vv. 
Owens-Illinois Glass Company, 


| -et al.) 
| territory, since this would not be a | 
| burden on the exertion of the Fed- 


IRRIGATION CLAIMS 

Land-owners who contract with 
the United States for water for ir- 
rigation purposes from reclamation 
projects are not required to join the 
United States when they sue the 


Secretary of the Interior to protect 


their rights. (Harold L. Ickes, Sec- 


_ retary of Interior, v. Mazie Z. Fox, 


et al.; Harold L. Ickes, Secretary of 
Interior, v. Phillip Louis Parks, et 
al.; Harold L. Ickes, Secretary of 


| Interior, v. Jacob F. Ottmuller.) 


A person adjudged in contempt 


_ for violation of a decree under the 


Sherman anti-trust law in a suit by 
the United States can be imprisoned 
for a term exceeding six months. 
(Henry C. Hill, Warden, ete. YV. 
Joseph Weiner, United States, ex 
rel.) 

A circuit court of appeals abuses 


ties to a suit to supply authenti- 


cation inadvertently omitted from 


a piece of evidence. (S. P. Kelly, 


| Trustee, etc. v. United States, et al.) 


A bank teller who, in order to 
cover a shortage in his cash, de- 
liberately withholds deposit slips 
from the bookkeeper, thus causing 
the latter to make false entries, is 
guilty of making false entries in 
the books of a Federal Reserve 
member bank. (United States v. 
John J. Giles.) 


_ BONDSMEN’S RESPONSIBILITY 


The estate of an individual bonds- 
man, on the bond of a bank as a 
depository of bankruptcy funds, is 
responsible for deposits after the 
bondsman’s death. (Charles P. Wil- 
helm, ete., United States, ex rel. v. 
Nellie Flynn Chain, Exec., etc.) 

It was fair for the Board of Tax 
Appeals in trying to determine the 
1913 valuation of lots owned by a 
cemetery company in order to de- 
termine gain or loss for Federal 


the Best 
in New York 


The Ambassador offers 
you a truly fine hotel, a 
distingaished address 
and a convenient location. 


Double Rooms from $7 
Single Rooms from $5 
Suites $10 
Ownership Management 
C. THORNE end 
}. |. ATRINSON 


PARK AVE> Sist to Sind 


CLYDE FREEMAN: Steel. 
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Nerved Auto Test Driver, 
“You bet I smoke Cam- 
els. Camels help my di- 
gestion—and they never 
get on my nerves!” 


TONY MANERO: Na- 
tional Open Golf Cham- 
pion. “I have a grand 
feeling of being at ease 
when I enjoy Camels 
along with my meals.” 


LOU MEYER: Won In- 
dianapolis Auto Classic 


“PAT” PATTON: O:l-well fire-fighter. 
“I smoke Camels. They don’t get on 


Coprright, 1987, Reynolds Todaceo Company, Winston-Salem, North Carvlise 


LEE GEHLBACH: America’s No. 1 Test 
Pilot.“Camels don’t frazzle my nerves. 
It’s great to smoke my Camel and 


urs happens to be the only company in 
O the United States engaged in the production 


of virgin aluminum. 

Only in this respect does it differ from the 
many other companies in this country whose 
primary concern is aluminum. 

Some of these manufacturers 
roll aluminum ingot into sheet. 
Others cast and shape alumi- 
num into thousands of different 
products. Still others collect, 
mem remcit and resell aluminum 
which has served its purpose as a part of some 
product, or which is scrap from the shops of 
thousands of manufacturers who use aluminum. 

This widespread and diverse industry has 
grown up around the increased use of aluminum, 
which began in a very small way in 1888 with 
the efforts of a few young men who founded 
this business. 

They started out to produce virgin metal at the 
lowest possible price. All through the years the 
major effort of all the men and women in this 
Company has been to increase the sale of alumi- 
num by making it available as widely and as 
cheaply as possible. Every resource has been 
devoted to achieving that end. 


my nerves. My digestion? It’s O.K.!” 


MRS. DOROTHY POYNTON HILL: 
Champion Diver. “1 enjoy Camels 
whenever I want! They're mild.” 


MRS. RUFUS PAINE SPALDING II}, 


SIR HUBERT WILKINS: 
Again exploring the Arctic 
wastes. “A Camel often has 
given me the ‘lift’ I needed. 
Camels are my stand-by. They 
add gusto to my meals,” 


of Pasadena, yachting enthusiast. “I 
smoke as many Camels as I please. 
I find it’s a happy way to ease strain.” 


* OUR ROLE IN THE 


ALUMINUM INDUSTRY 


Weare still the only producer 
of virgin aluminum, but there 
is no bar to stay anyone who 
wishes to start making alumi- 
num tomorrow. 


Control of aluminum is out we 
of the question when there is no possibility of 
anyone controlling all the factors involved — 
the raw materials, the electrical energy, the 
method of production, the free supply of re- 
melted scrap, the imports from abroad. 

Bauxite (the ore of aluminum) is found in many 
localities in this and other countries. We own 
only enough for our reasonable requirements. 


“Other raw materials needed for making alumi- 


num, and the necessary large amounts of power 
are available to anyone. 

So long as we continue to 
be the only producer of vir- 
gin aluminum in this country, 
ours is the responsibility 
of taking the lead so far as 
we are able, in research and development 
which will make aluminum more useful 
to every person in this country. Only to 
the degree in which that is accomplished 
will we and others in the industry prosper. 


“HERB” LEWIS: High-scoring 
sparkplug of the champion Detroit 
Red Wings. “My digestion takes 
it on the chin. But smoking ~~ 
Camels with my mealsandafter- ‘ 

wards easestension.Camels’ | 

build up a fellow’s sense of well- 
being. I smoke Camels right 
through the training season.” 
At mealtimes Camels aid diges- 
tion—speeding up the flow of 
digestive fluids, increasing alka- 
linity. Camels are mild— better 
for steady smoking! 


MISS DOROTHY KILGALLEN: 
Girl Reporter circled the globe 
in days. “It’s marvelous 
the wayI can smoke Camels "Fe 
all choose. I’llbetonCam- 
els any time!” 


Camels are 
made from finer, 
More Expensive Tobaceos 
_, Turkish and Domestic .-- 
than any other 
popular brand. | 


pecial 
ons aad singids gtars! $ 7:30 pa M.S.T.» 6:30 pm P.S.T ov 


three times. “In this rac- MRS. CHARLES SICKLES: Busy New WILLIAM FERGUSON: Salesman. 
Name oi ing game I need a mild York matron.“I smoke Camels when- “I'm always on the go—and I smoke 
cigarette,” he says, I ever I feel like it—and they never a lot. When I'm all tuckered out Tack Outi’ College” full-hour | 
Address smoke Camels,” get on my nerves or tire my taste.” Camels give me a ‘lift’ in energy. y TUESDAY NIGHT nan's “Swing” Band! pm C.S.T-» 
| with Jack Oakie! Beoay week! 9:30 pm Ne 
City State sho college amateur WA 
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Applying Controls 
To Credit Expansion 


Boom controls at work. Troubles of 
Mr. Eccles. What Business must 
expect. 


ARRINER ECCLES, Reserve Board chairman, is 
shouldering responsibility for a planned and 
orderly recovery. He is convinced that the 

magic of credit control, now resting in the hands 
of his Board, can be used to smooth out the cycle 
of booms and depressions. 

But troubles of an imposing nature already are 
accumulating. 

The first big worry was bank reserves. These 
grew to huge proportions as borrowed dollars, spent 
by the Federal Government, found their way into 
bank deposits, and when large amounts of gold, at- 
tracted by the cheap new dollar, came rushing into 
this country. 
ional Bank reserves established 
the base for a vast credit ex- 
pansion that could, if touched 
off, dwarf any credit inflation 
“# this country had ever seen. To 

deal with that development 
‘“. Mr. Eccles induced Congress 
to give his board authority to 
require banks to keep bigger 
reserves of cash to back up de- 
posits. Last summer he exer- 
cised half of that authority in 
an effort to cut down the po- 
tential credit expansion. 

But gold kept on coming in and Mr. Roosevelt still 
was spending borrowed dollars, with the result that 
bank reserves started to grow again. 

What to do? 

Mr. Eccles went to the President and to Henry 
Morgenthau, Jr., Secretary of the Treasury. Two 
things he held to be necessary if inflation was to 
be avoided. One was to end Government borrow- 
ing; the other was to sterilize the imports of gold. 


THE CURB ON BORROWING 

In answer, President Roosevelt offered a budget 
for the next fiscal year which promises a definite 
end to the spending of money borrowed by the 
Government in the open market. Mr. Morgenthau 
worked out a plan to keep inflowing gold from fur- 
ther cluttering up the bank reserves. 

Then Chairman Eccles and the Reserve Board 
exercised the other half of their authority with an 
order calling for a further increase in the percent- 
age of reserve that banks must keep to back up 
deposits. 

Where a credit expansion of 32 billion dollars 
could have been built on the base of excess reserves 
existing before the Reserve Board acted, now the 
prospect is that the expansion could be controlled 
at 7 billion dollars. 

But still the troubles continue. 

Just as it looks as though a fair degree of bal- 
ance is reached in various big groups of prices, 
John L. Lewis starts out on an organizing drive 
that may add to the cost of doing business and 
thereby to a new rise in prices. 

The planners make little secret of their appre- 
hension over the prospect that labor may upset 
their credit control applecart by making wage de- 
mands that will touch off a sharply rising price 
cycle. That rising price cycle, in turn, would call 
for an expanding use of credit that might be diffi- 
cult to keep in control. 


Marriner S. Eccles 


CHECKS ON BUILDING BOOM 


Another source of worry was revealed by Mr. 
Eccles in a letter read before a committee of 
Congress. 

The Reserve Board chairman expressed his sup- 
port for a plan to extend the Government guarantee 
of debentures issued under the Federal Housing 
Act. This guarantee protects mortgage lending in- 
stitutions making loans for home building, and in 
the opinion of Mr. Eccles is an important factor in 
encouraging home building. 

As a controller of credit, his interest is in tak- 


_ ing steps to prevent an acute housing shortage that 


might result in a year or so in a building boom. 
“The very nature of my present position,” he 
wrote, “requires me to be concerned with mortgage 
credit no less than with other forms of credit, and 
with any situation that threatens, as an acute 
housing shortage would, serious repercussions and 
dislocations throughout the social and economic 
structure.” 
Business men can deduce from 
activities of the Reserve 
Board that its members and 
chairman believe 


that the 


a groundwork now is laid for a 


Meee boom and they are out to get 
@eae control of it and keep control. 

is The thought is that the Re- 
serve board—now given rather 
m broad powers over credit—can 
play on those powers as they 
would on an organ, putting the 
soft pedal on at times when 
volume seemed to be getting out of hand, or in- 
creasing volume when it seemed to be contracting. 

Business—the planners think—should have 
enough credit but not too much. What that 
amount is they will try to determine. 


RISING BANK LOANS 

At the moment the Reserve Board believes that 
the situation is encouraging. 

Bank loans for commercial purposes, after de- 
clining steadily since 1929, finally have turned up 
and during the last few months have had a sharp 
rise. In the same period, bank holdings of Gov- 
ernment bonds, after rising sharply since 1929, have 
turned down during the period that commercial 
loans were rising. 

The Reserve Board is trying to play its hand so 
that this pincers movement will continue gradu- 
ally, with banks taking over more and more of the 
job of financing recovery while the Government 
Slowly pulls out. 

The admitted difficulty is that nobody yet has 
devised a formula for controlling human nature. 

Mr. Eccles has yet to show that his Board with 
its money controls can keep either a boom or a 
depression from running its course. Still that is 
exactly the job that they are now undertaking. 
Business men can watch developments in that light. 


Henry Morgenthau 


TITLE REG. APPLD. FOR 


BUILDING A NEW NRA—HOW PRICE REGULATION 


IS WORKING—FUTURE OF BUSINESS CONTROLS 


L. METCALFE WALLING. 


R.WALLING, former Rhode 
Island Commissioner of La- 
bor, now administrator of 

the public contracts act (Walsh- goers 


minimum wages and maximum 
hours in plants holding Govern- 
ment contracts amounting to 
more than $10,000. 


SENATOR MILLARD TYDINGS 


ENATOR TYDINGS is co- 
author of a bill to amend the 
Sherman anti-trust laws of 


Healey), which provides for ALTER B. WOODEN (left), attorney of the Federal Trade Commission, 
and Hugh E. White, FTC examiner in economics, testifying before a sub- 
committee of the Senate Judiciary Committee conducting hearings on the 

O’Mahoney bill to establish a system of Federal licenses for all business en- 

gaged in interstate commerce, 


1890 which would permit volun- 
tary trade practice agreements 
among manufacturers in order 
to recreate the NRA’s minimum 
labor standards. 


—Underwood & Underwooa 


Effect of new laws. Blue Eagle kicks 
again. Setting business rules. 
White House plans. 


 peeerags under NRA, took a flyer in con- 
trolled competition. The Supreme Court 
blasted that experiment two years after its start. 

Yet, today, scarcely eighteen months after 
the supposed demise, the ideas and objectives 
that NRA represented are showing increased 
signs of a vigorous life. 

Mr. Roosevelt intends that they shall come 
back to this experiment, and others as well, 
through the front door. His request of Congress 


for authority to increase the size of the Supreme - 


Court opens the way to revival of all New Deal 
projects that met Supreme Court disapproval 
and for entrenchment of those that face court 
scrutiny. 

Nothing that the President has yet proposed 
strikes so deeply at the position of this coun- 
try’s business men. With the present court ma- 
jority outvoted, the way would be opened to 
added ventures into business ocntrol. 

Business and labor both are discovered to be 
returning to the experiment through the back 
door. 

Business already has the Robinson-Patman 
act, aimed at an end to unfair trade practices of 
the kind codes sought to outlaw; a growing 
number of state laws permitting manufacturers 
to control the price of trade-marked goods; a 
hang-over of working agreements through which 
price controls are exercised. 

Labor already has the National Labor Rela- 
tions Board, aimed at forcing employers to bar- 
gain collectively in the manner intended by sec- 
tion 7a of NIRA; the Walsh-Healy act, aimed 
at use of government spending powers to bol- 
ster wages and hold down hours in industry; 


the indirect support of government in organiz- 


ing workers. 


Business is seeking ap- 
COMING DEMANDS proval by Congress of the 


UPON CONGRESS BY dings-Miller bill de- 
LABOR AND INDUSTRY. to cut a loop-hole 


in the anti-trust laws so that manufacturers 
may more easily control the price of their trade- 
marked goods. 

Labor is seeking—along with the President 
—some broader method of establishing mini- 
mum hours for all workers in industry. 

When this process is completed, probably by 
the end of the present session of Congress, NRA 
—minus codes—will have been revived to all 
intents and purposes, Whether the revival can 
stand the test of Supreme Court scrutiny, how- 
ever, is something else again that may depend 
upon the fate of the President’s Supreme Court 
plans. 

That brings up the question: How are the 
revived parts of NRA working out in practice? 

Business wanted to get from the codes, first, 
an end to competitive practices that they re- 
garded as unfair, and, second, some mechanism 
for controlling prices that would not run afoul 
of the anti-trust laws. 

The first they are getting through the Rob- 
inson-Patman act, which makes it illegal for 
manufacturers or wholesalers to discriminate 
between customers in giving rebates and dis- 


+ counts and advertising allowances. 


ond they are in the process of getting through 


“state fair practice laws, which protect manu- 


facturers in the right to fix the price on trade- 
marked goods and to maintain that price. The 
Supreme Court has approved this method and 
Congress is expected to bolster it by easing the 
anti-trust laws. 

But how effective are these methods in giv- 
ing most businss men what they want. 


The Robinson-Patman act has been in effect 
about seven months. Several of those months 
were taken up in trying to determine what the 
law really means. But recently results have 
begun to show in changed business practices 
and functioning is smooth enough to cause Rep- 
resentative Wright Patman, of Texas, author of 
the law, to assert that any effort to amend it 
will be fought by its sponsors. 


THE SELF-CONTAINED NRA codes, like the 


ENFORCEMENT OF new law, sought to end 

secret rebates, to limit 
PRESENT TRADE LAW ,1,, price discounts that 
manufacturers might give on quantity purchases 
and in other ways to change the rules of com- 
petition. But the codes soon were violated with 
impunity. Not so the statute that takes the 
place of the codes. 

Just why was revealed at the Federal Trade 
Commission during the past week. 

A big manufacturer dropped in to inquire 
about the law. He remarked that of course he 
was meeting its terms and had revised his sche- 
dule of quantity price discounts so that those 


Business Barometers | 


HE latest statistical temperature 
chart of American business discloses 
that: 


Retail trade is continuing in larger 
volume than last year, but is feeling the 
effect of the flood and the strikes. 


Settlement of the maritime strike 
brought a release of activity on the 
Pacific Coast. 


Wholesale commodity prices rose 0.1 
per cent in the week ending January 30 
to 85.4 per cent of the 1926 average. 


Carloadings totalled 659,790 in the 
week ending January 30, a decrease of 
10,586 under the preceding week, owing 
to the flood, but an increase of 37,900 
cars over the same week in 1936. 


Automobile output for the same week 
totalled 74,148 against 81,395 the pre- 
ceding week and 85,790 one year ago. 
General Motors produced only 4,475 cars. 


Power production index declined to 
105.8 for the week from 107.2 the pre- 
ceding week, owing to the flood. 


Cost of living for American workmen 
remained unchanged between September 
15 and December 15, 1936. Clothing, rent, 
housefurnishings increased 1.3 per cent 
in cost; food decreased 1.7 per cent. 

Gold production in the United States 
during 1936 increased 17 per cent to 
$151,524,555 and silver production in- 
creased 33 per cent in value to $46,- 
713,616. 


‘BEING FORMULATED 


The sec- + who bought in small lots would get a 1 per cent 


discount, with other discounts graded up grad- 
ually to 10 per cent. 

But, remarked the Trade Commission official, 
while the discounts sound all right, can you 
prove in court that there is an actual saving 
equal to the discount between sales in an amount 
of $5,000 and sales in an amount over $100,000? 
Unless that saving can be proved, other buyers 
can sue for triple damages. 

This manufacturer left a bit glum. But his 
predicament brought to light the self-enforcing 
character of the Robinson-Patman Act. 

Under it, the burden of proof rests on the 
seller. A customer who can prove that he has 
been discriminated against with rebates, dis- 
counts, brokerage allowances or advertising al- 
lowances can sit back and allow damages to pile 
up, and then sue to collect triple their amount, 
and attorneys’ fees in addition. While the gov- 
ernment is undertaking enforcement, Repre- 
sentative Patman points out that every lawyer 
in the country is a potential enforcement agent. 

The result is that this act seems on the way 
to effect a small revolution in selling methods, 
where NRA broke down through lack of en- 
forced compliance. 

Another small revolution impends in the field 
of price controls. 

Today fourteen States make it unlawful for 
a retailer to sell a trade-marked article at a 
price lower than that set by the manufacturer. 
The Supreme Court has upheld the power of the 
States to enact legislation of this kind. Con- 
gress now is verging on approval of a law that 
will remove the anti-trust laws from the path of 
manufacturers in one State seeking to control 
the price of their products in another State. 

The result is that business rapidly is regain- 
ing the powers, methods and regulations of code 
days, and in a form more satisfactory. 

But just at this point, developments of prime 
importance for business men now are occurring. 
More are in store as President Roosevelt de- 
votes a big part of his time to a study for bring- 
ing back the labor provisions of NRA codes in 
a new form. 

The plan getting most study calls for: 


First, amendment of 
the anti-trust laws to pex- 
mit voluntary trade prac- 
FOT REVIVED NRA tice agreements covering 
the range of subjects dealt with in old NRA 
codes. These could include practices already 
covered by the Robinson-Patman act and the 
state fair trade practice acts. If the way were 
opened to voluntary agreements outside the 
anti-trust laws, violations of those agreements 
then could be punished as violations of the anti- 
trust laws. | 

Second, creation of special boards in each in- 
dustry to hold hearings and to determine mini- 
mum labor standards which those entering the 
agreements would be required to meet. Viola- 
tion of the standards by an employer would be 
classed as an unfair trade practice punishable 
under the anti-trust laws. But each case would 
go to court for determination and would not be 
enforceable by any code authority. 

If not this plan, then one akin to it will come 
from the President’s studies. 

Then, with approval by Congress, the country 
would have NRA back again—in new dress, but 
essentially the same sort of creature. 

OwEN SCOTT. 


GIST OF THE PLANS 


UO 


Minimum Wage 
Level the Goal 


Test is at hand. Miss 
and clothing makers. 
sellers’ strike. 


Perkins 
Failure in 


— PERKINS, as Secretary of Labor, to- 
day is ready to move ahead with a full-fledged 
trial of the experiment in using Government 

spending to build a little NRA. 

When Congress created the Walsh-Healey Act 
on the closing night of its 1936 session, it had no 
time to provide an appropriation for its enforce- 
ment. Miss Perkins, nevertheless, set up machinery 
and laid the groundwork for a vigorous application 
of the law. 

Congress now is providing $50,000 for administra< 
tion. An administrator is taking office. The time 
is at hand when business men may be expected to 
sit up and take notice of a new factor in their 
affairs. 

The Walsh-Healey Act requires that every busi« 
ness man, bidding on contracts to supply the Gove 
ernment with material, when those contracts 
amount to $10,000 or more, must meet labor 
standards set out in the law. Those standards call 
for a 40-hour week for labor and a standard of 
minimum wages to be determined by the Secretary 
of Labor. No child labor may be employed. 


THE NEW ADMINISTRATOR 

Enforcing that act will be L. Metcalfe Walling, 
who has been labor commissioner for the State 
of Rhode Island and who has just taken office as 
administrator. He is to set up machinery for su- 
pervision of contracts and enforcement of the Gove- 
ernment regulation. 

The effects of this law, as a consequence, prom- 
ise to take on added importance. This importance 
would be further increased if Congress should fol- 
low the recommendation of organized labor and of 
the Secretary of Labor that its application be ex- 
tended to all contracts of $2,000 or more. 

At present about $400,000,000 in annual business 
is covered by the statute. If amended to cover con« 
tracts down to $2,000, a total of $2,000,000,000 in 
business would be concerned. 

Even so there are things to think about. Among 
them are: 

1.—Miss Perkins has just determined the first 
minimum wage to be required of bidders on Gov<« 
ernment contracts. She has decided on the basis 
of a recommendation of the Public Contracts Board, 
that $15 a week shall be the minimum wage of em- 
ployes in the men’s garment industry, when those 
employes are engaged in filling Government con- 
tracts of $10,000 and more. 


In that decision, significantly, the Secretary of 
Labor decided against wage differentials for “low 
wage areas” of the South. Also, she decided against 
basing minimum wages on piece-work, rather than 
on a weekly minimum. Her decision called for @ 
374 cents an hour rate of pay for a 40 hour week, 
This is the union scale. | 


MORE MINIMUM WAGES 

2.—Hearings are to be pushed rapidly in other in« 
dustries—starting with the clothing industries—to 
establish wage minimums. Until now the require< 
ments have concerned only weekly hours of work 
and child labor. 

3.—Miss Perkins is insisting upon a strict appli< 
cation of the law, stretching powers given by Con< 
gress as far as her attorneys believe that they can 
be stretched. The Act as passed seemed to be filled 
with gaping loopholes that would confine its appli- 
cation only to dealers who might serve manufac- 
turers, thereby avoiding any broad enforcement of 
the wage and hour provisions. 

Regulations approved by the Labor Secretary just 
about closed that loophole. Brokers are largely re- 
moved from the picture. Under Department of La« 
bor interpretations not only are manufacturers cove 
ered, but there will be an effort to extend the ap- 
plication to those who supply materials to manu- 
facturers. 

Thus, in the clothing industry, not only are the 
makers of men’s work wear included in the regula- 
tions, but an effort will be made to extend the ap- 
plication to the textile mills supplying them with 
material. 

4.—One important loophole cannot be closed by 
the Secretary. It is through this loophole that a 
“seller’s strike” is being broken in the copper in- 
dustry. 

The law covers only materials produced after its 
enactment in June. Industries—particularly heavy 
industries like copper, steel and others—which have 
materials produced prior to that time, can bid on 
the sale of that material regardless of whether they 
complied with the wage and hour provisions of the 
law. 

A bid to supply copper produced prior to June, 
1936, has been received, breaking a sellers’ strike 
in that field. Now a similar break is being looked 
for in steel where the Navy is running into diffi- 
culty obtaining the materials it needs. 


PLUGGING THE LOOPHOLE 

Miss Perkins has let it be known that she will 
seek to have this loophole closed. For the mcment, 
however, it promises to ease a situation caused by 
difficulty of the Navy in obtaining needed copper. 

But how important is a law that covers barely 
$400,000,000 of purchases in a nation that does bil- 
lions of dollars worth of business each year? 

The answer given by officials is that its ime« 
portance is reflected in a number of ways. 

First, the law as now written is just an entering 
wedge. Plans call for its broadening and its ex- 
tension to State and local governments as rapidly 
as they can be sold by organized labor. 

Second, when a few companies in an industry 
meet the requirements of the Government—ex- 
tending the labor standards to all of their workers 
—they serve as an example for others. The effect is 
to advertise the wage rates and working conditions 
in plants meeting Government standards. 

Third, if private companies should insist upon 
balking the Government by refusing to bid under 
the terms laid down, the Government might be 
forced to produce on its own account materials that 
it cannot otherwise obtain. 

In other words, there is plenty in this situation 
to bear watching. 
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| SHALL RFC AGAIN LEND 


TO VICTIMS OF FLOOD? 
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| ‘ | fered to certain banks in England 
| New Security Issues. ‘and payment accepted either in cash 
| | or in the bonds which are to be re- 
HE Securities and Exchange | Sinking Fund 6 
Commission announ | per cen old Bonds of 1923, Series 

. 900 principal amount of external sink- 

past week of the following new | ing fund 6 per cent Gold Bonds State 
security issues: Railway issue of 1927, due September 
CELOTEX CorPorATION, Chicago, IIl., $4,- 1, 1960.) It is expected that delivery 


Mass., floods; Cleveland office, loans | to take care of flood situations. The 
mainly in the Pittsburgh flood area; | RFC is prepared to advise inundated 


essary by similar disasters, was left 
New Orieans office, loans in Tupelo, | towns of 1937 what was done by priv- 


high and dry. | 

Indirectly, 1} was the series of | | 
| Miss., tornado; and Philadelphia | ate agencies a year ago. 
| Office, loans in the Harrisburg and | LOANS AND GRANTS 
| 


Williamsport fi 
But there are members of Con- 


In Gainesville, with the help of | ho feel that th neies 
PWA the corporation has built’ an | 8TSS Who Tee! that the emerge 
arising this year are greater than 


entire new village of 125 homes. 


earthquakes which struck southern 
California in March, 1933, killing 
120 persons and damaging $40,000,- 
000 worth of property, which put the 
RFC in the personal loan business. 
Because of that disaster the RFC | 


make personal disaster loans. 
weeks later came the deluge—one | 
of the worst flcods ever to afflict 


| | sovern- 
Reviving loan powers. Need of | the Mississippi and Ohio watersheds. | Act was amended in 1934 so that the | Rents range from $11 to $30 a | innBoccesd phe gting clipe 000,000 of ten-year 4's per cent de- of the bonds in temporary form ex- 
wick action. Two pendin corporation could extend loans to | month, including insurance and | MEeM¥ Should de y - y bentures, due Feb. 1, 1947, with at- changeable for definite bonds when 
ite Aid for edid tala and the Red Cross snapped into im- | répair the damages wrought by | taxes as well as interest and | to borrowers with good credit stand- tached common stock purchase war- prepared, will be made at the office of 


N Dec. 31, 1936, expired a law 
which authorized the Recon- 
struction Finance Corporation, 
“world’s largest banker,” to 


mediate action to relieve distress in 
the flooded area. But the RFC, 
which for almost three years had 
been making money available for re- 
habilitation and repairs made nec- 


| 
| Army engineers, PWA, and CCC, 


FLORIDA 


T 


ORANGE BLOSSOM SPECIALS 


One-night-out service to both coasts of Florida 
COMPLETELY AIR-CONDITIONED 


East Coast “Blossom”—all-Pullman, including Club and 
Observation-lounge car—leaves Washington, 5.20 P.M. for 


floods, earthquakes, tornadoes and 
other catastrophes. Since that time 
loans totaling almost $12,000,000 
have been made for these purposes. 


DOWN TO ROCK BOTTOM 

As compared with the opillions of 
dollars which Jesse Jones’ corpora- 
tion has made available to indus- 
trial borrowers, these millions of 
dollars do not loom very large. But 
they do represent the ultimate as 
far as the RFC’s relation to indi- 
vidual citizens is concerned. 


Originally the RFC was author- 


ized to make repair loans only 
through non-profit organizations 
formed in the afflicted communities 
by influential citizens in conjunction 
with the manager and counsel of 
the local RFC agency. Borrowing 


loaned to individuals to repair 
homes, stores, or business enter- 
prises. 


More than 1,000 1oans have been 
made by these non-profit organiza- 
tions, ranging from $125 to one of 
$1,000,000. 

In 1936, after numerous floods 
throughout the country proved that 
the non-profit corporation system is 
a cumbersome means of disbursing 
loans, the act was amended to per- 
mit RFC to lend directly to home 
owners or business enterprises suf- 


| principal amount of Los 
money from RFC, these corporations 


amortization on the loan. 
Moreover, in the same town, loans 


business blocks, several churches, a 
hospital, a hotel and some college 
buildings. This is the most exten- 
Sive piece of work done along this 


line, but, in general, the same sort | 


of rehabilitation has been under- 
taken in other territories. 


“GILT EDGED” 

Collections are reported as “mar- 
velously good” on the individual 
loans, and the collateral as “gilt 
edged,” in comparison with the 
“only fair” record of the non-profit 
organizations. 


Only in the instance of a $1,000,000 
Angeles 
County, Calif., bonds has the RFC 
sold the collateral behind the dis- 
aster loans. Bankers are making in- 


mortgages and school district bonds 
which it holds. It has been found 
that the big loans—that is, requests 
for rehabilitation money coming 
from department stores, lumber 
mills, or other industrial enterprises 
—are now going to the banks. 

This condition is what President 
Roosevelt thinks should be fostered. 
In a recent press conference he sug- 


| age district loans. 
| roads nor the districts have yet been 
_ able to determine the extent of the 
quiries, however, about some of the | 


ing, as well as to give outright 
grants to communities and 


were made amounting to $1,200,000 | V!duals. 


to aid in the r » | 
by the House Banking and Currency 


indi- 
Two bills are now awaiting action 


Committee. The first. introduced by 
Representative James G. Polk 
(Dem.), of Highland, Ohio, would ex- 
tend the power through the calendar 
year 1937 and raise the aggregate of 


_ loans that can be made from $50,- 
| 000,000 to $200,000,000. 


The second, introduced by Repre- 
sentative Brent Spence (Dem.), of 
Fort Thomas, would continue bota 
the power and the present loan limit 
through 1937. 


OTHER FLOOD EFFECTS 


This year’s floods may have re- 


| purcussions on two other divisions 


of RFC—railroad loans and drain- 
Neither the rail- 


damage to their properties, although 
RFC staff members report that in 
some cases it seems very likely that 
rehabilitation loans would have to 
be made. 

These two classes of loans will be 
made on the basis of existing legis- 
lation. But the individual disaster 


loans must await action by Con- 
| gress on one of the two bills, or simi- 
ilar measures. 


If its disaster loan 


rants, and 40,000 shares of no par 
value common stock to be reserved 
for issuance upon exercise of the war- 
rants. Distributors Group, Inc., New 
York City, is the underwriter, and it 
is stated that the debentures are to 
be sold to the underwriter at a price 
equal to 96 per cent of their principal 
amount plus accrued interest. 

Detrorr City GAs Company, Detroit, 
Mich., $31,000,000 of first mortgage 4 
per cent bonds, series due 1957, and 
$5,000,000 of 4 per cent serial notes 
due Feb. 1, 1938-1947. Approximately 
$34,761,000 of the proceed will be used 
for refunding purposes and the re- 
mainder will be used for working cap- 
ital. Dillon. Read & Co., New York 
City, and Mellon Securities Corpora- 
tion, Pittsburgh, Pa., are the princi- 
pal underwriters. 

ARGENTINE REPUBLIC, $70.000,000 of Sink- 
ing Fund External Conversion Loan 
4 per cent bonds, due Feb. 15, 1972. 
The underwriters state that part of 


NATIONAL 


J.P. Morgan & Co. The names of the 
underwriters will be disclosed in later 
amendments. 


AND INVESTMENT Co., 
Chicago, IIll., $7,500,000 of 10-year de- 
bentures, due Feb. 1, 1947, and $7,500,- 
000 of 15-year debentures. due Feb. 1, 
nished by later amendments. The net 
proceeds will be used for general 
corporate purposes. A. G. Becker & 
Co., Inc., is expected to be one of the 
principal underwriters. 


the bonds being registered may be of- 


‘DIVIDEND NOTICE 


Borden's 


ComMMON DivipenD 
No. 108 


A quarterly dividend of forty cents 
(40¢) per share has been declared on 
the outstanding common stock of this 
Company, payable March 1, 1937, to 
stockholders of record at the close of 


GOLD'S PLACE 
IN A NATION'S 
PLANS— 


The Canadian gold indus- 
try, which proved a 
national bulwark during 
the years of depression, 
is now expanding in a 
manner of real importance. 
With capital rapidly de- 
veloping several new areas, 
Canadian gold producers 
should show, and have 
already shown, substantial 
increases. Our Statistical 
Department wil' be glad to 
give unbiased information 
regarding individual com- 
panies, etc., upon request. 


BRIDG RTEVENORAG 
VENOR&@ 


business February 15, 1937. Checks 
gested that bankers should take a | authority is renewed, RFC will jump lb led. TORONTO STOCK EXCHANGE 
West Palm fering losses from floods or other | more active part in disaster loans _ into action immediately as it did last The Compeny 60 King St. W. - ‘Toronto 
an asn- disasters. | than formerly. Last year in cer- | year, its leaders declare. E. L. NOETZEL, Treasurer 
board trains to Florida and the South leave Washington —— — 
daily at 2.55 P.M., 10.30 P.M. and 2.40 A.M. All trains are eps . i : 
completely air-conditioned to home owners and a Slightly larger 
P y ‘ sum to industrial companies. Au- 
a ONE-WAY RAIL FARES IN PULLMAN CARS thorizations have been made, how- This announcement appears as a matter of record only and is under no circumstances to he construed as an 
from Washington *Pullman charges additional ever, for more than 300 of the first offering of these Debentures for sale, or as an offer to buy, or as a solicitation of an offer to buy, 
SAVANNAH $18.55" JACKSONVILLE. $23.70* type of loan, totaling $1,350,000, and any such Debentures. The offering is made only by the Prospectus. 
150 of the second type, aggregating 
TAMPA $30.05* eee MIAMI $34.65* $1,100,000. 
ST. PETERSBURG $30.75* Speed has been the motto of the P . 
and Florida and the South— good for 15, 18 and 30 days, were dispatched immediately to : 
6 months, 9 months. Also very low coach fares. lest sent, $10,000,000 
' Consult local Ticket Agent or Edward Plack, A.G.P.A., — soon as the act was amended, to set 
714 14th St... N.W., Wash., D. C., Tel. NAtional 0637 up branch offices of the corporation. 47% Debentures due 1952 
Rehabilitation loans were expedited . 
as much as possible. / Convertible until January 31, 1947 unless previously redeemed 
A list of the areas in which in- Maturity Date, February 1, 1952 
dividual loans have been disbursed 
reads like a catalogue of the major 
E RAILWAY 
1936 disasters—Gainesville, Ga., tor- 
The ONLY completely air-conditioned trains to Florida nado; Boston RFC office, largely in 
: the Hartford, Conn., and Springfield, Price 10414% 
(plus accrued interest from February 1, 1937 to date of delivery) . ‘i . 


Copies ef the Prospectus may be obtained from the undersigned. 


for parts that MUST carry on 


LEHMAN BROTHERS 


HEMPHILL, NOYES & CO. CHAS. D. BARNEY & CO. 


February 3, 1937 


This advertisement appears as a matter of record only and is under no circumstances to be construed as an offering of 
these securities for sale, or as an offer to buy, or asa solicitation of an offer to buy, any of such securities. 
The offering is made only by the Prospectus. 


NEW ISSUE 


LOOK 10 J &L 
FOR ALL YOUR 
STEEL REQUIREMENTS 


Billets, Sheet Bars, Skelp 


Hot Rolled Bars, Plates, Shapes, 
Strip and Sheets 


$18,000,000 
ATLANTIC CITY ELECTRIC COMPANY 


General Mortgage Bonds, 314% Series due 1964 


To be called “First Mortgage Bonds, 344% Series due 1964” upon the pay- 
ment or redemption onor before March 1, 1938, of all mortgage bonds of the 
' Company outstanding at the time of the issuance of the General Mortgage 
Bonds, and the discharge of record of the mortgages securing such bonds. 


Hidden beneath the outer beauty of the motor 
Car are many vital parts of motor and running . 
gear which must serve dependably if the car is 
to give the buyer full satisfaction. It is significant 
that many Jones & Laughlin products, including 
Bessemer screw steel, forging steel, Jalcase steel, 
cold heading wire and spring wire, are widely 
used in the manufacture of these im portant work- 7 . | 
ing parts. The strength, workability and de- 
pendability of these J & L carbon steel products Ran le 
have assisted automobile manufacturers materi- Tubular Pooducts 
ally in improving the essential working parts of a 
their cars and at the same 


Lightweight Channels 
Railroad Spikes and Tie Plates 
Bars for Concrete Reinforcement 
Assembled Road Bar Mats 
Forging Steel 
Jalcase Steel 
Cold Finished Steel 


Dated January 15, 1937 Due January 15, 1964 


Price 101% and accrued interest 


Tin Plate, Black Sheets and 


time reducing prices Coke By-Products Copies of the Prospectus may be obtained from the undersigned. 
to the public. Improved Pig Iron 


performance and economy 
go hand in hand when 
these J & L products are 
specified by the motor car 
manufacturer. 


SS EDWARD B. SMITH & CO. 
TUCKER, ANTHONY & CO. BONBRIGHT & COMPANY 
THE FIRST BOSTON CORPORATION 
BROWN HARRIMAN & CO. MELLON SECURITIES CORPORATION 
BLYTH & CO., INC. 


HALSEY, STUART & CO. INC. 


JONES & LAUGHLIN STEEL CORPORATION 


AMERICAN IRON ANO STEEL Works 


PITTSBURGH, PENNSYLVANIA 


COFFIN & BURR 


February 5, 1937 
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“In Proportion as the structure of a govern- 
ment gives force to public opinion, it is essen- 
tial that public opinion should be enlightened.” 

GEORGE WASHINGTON 


Vol. 5. No. 6 


February 8, 1937 


defend to the death your right to say it.” 


“1 wholly disapprove of what you say but will 


VOLTAIRE 


fe?) lee 


OR 150 years under a written Constitution the Amer- 4 

ican people have worshipped at the altar of sports- 
manship. 

They have accepted the doctrine that it is funda- 
mentally unethical to refuse to respect an adverse decision. 

Traditionally the spirit of America has been that if 
you do not like the rules of the game, change the rules— 
but don’t soak the umpire! 

For generations the Supreme Court of the United 
States has been the umpire in deciding what are and what 
are not valid acts of the executive and legislative branches 
of the government within the meaning of the supreme law 
of the land—the Constitution. 

There has been a recognized and well-defined difference 
between reforming judicial procedure and tampering with 
the personnel or judgment of the Supreme Court itself. 

In the few instances where attempts have been made 
to control the Supreme Court of the United States for 
political purposes, an outraged public opinion has risen in 
protest. 

President Roosevelt’s message to Congress, considered 
purely as a piece of judicial reform, has so many obvious 
inconsistencies in it and makes so many statements that 
will be disputed by persons who are familiar with the 
actual truth about the alleged congestion in the work 
of the Supreme Court, that it would be most unfor- 
tunate if the American people came to the conclusion 
that the message itself was merely a pretext or excuse to 

cover up a direct attempt to punish the present members 
of the Supreme Court for their temerity in declaring sev- 
eral New Deal laws unconstitutional. 

It is a serious thing to impugn 


aspera the good faith of a presidential 
WAS EVADED IN policy however well-intentioned 
THE CAMPAIGN ™°Y be the motives of the Presi- 


dent himself. But it is always 
the duty of the press to speak frankly and point out the 
dangers to our system of government occasioned by a 
President’s bold assertion of political power. 

Mr. Roosevelt’s hostility to the present membership of 
the Supreme Court became known when, on the day after 
the NRA was declared unconstitutional by a unanimous 
vote of all nine justices, liberal and conservative alike, he 
exhibited a surprising pique. This, it was insisted by his 
supporters during the recent campaign, was abandoned 
because public opinion voiced nation-wide disapproval. 
Millions of conservatives in the Democratic party voted 
for Mr. Roosevelt on that supposition. | 

Not a word did Mr. Roosevelt say during the last cam- 
paign about his plans to change the number of justices on 
the Supreme Court. He refused to answer the challenge 
of the opposing candidate who wanted to know if the 
Supreme Court would be “packed”. But because about 
28,000,000 persons voted for him, Mr. Roosevelt evidently 
has concluded now that they gave him a blanket endorse- 
ment to do what he pleased including all those things he 
had not mentioned in his speeches. 


NO MANDATE 


The President would be right 
in assuming that the American 
people bestowed on him a general 


TO UNDERMINE 
THE JUDICIARY  28"2"t of leadership, but he can- 
not by any stretch of the imagi- 


nation assume justly that they gave him a mandate to 
undermine the strength of our judicial system or to im- 
pair the effectiveness of a life tenure assured to judges by 
the Constitution. 

What objection, it will be naively asked by many, can 
there be to a simple increase in the number of justices of 
the Supreme Court, especially since some are beyond 70? 

There can never be any objection to meeting an issue 
squarely and fairly in the American way. If life tenure 
for federal judges is wrong, if 70 or 75 should be the com- 
pulsory retirement limit, then the American people should 
have an opportunity to pass upon that particular question 
directly. Mr. Roosevelt says: 

“Modern complexities call for a constant infusion 
of new blood in the courts... . A number of states 


have recognized it by providing in their constitutions 
for compulsory retirement of aged judges.” 


The issue is clear. If there is anything wrong with the 
life tenure clause by all means let us change it through an 
amendment to the Federal Constitution itself as we have 
done in the states. George Washington warned us against 
“amendment” by usurpation of power and by subterfuge. 
There can be no better may, to preserve our democratic 
processes than to let the people decide whether they want 
the system of choosing justices of their courts changed. — ¥ 


By DAVID LAWRENCE 


For, be it observed, Mr. Roosevelt has not proposed a 
simple change in the composition of the Supreme Court. 
He has not followed established precedent whereby Con- 
gress has assumed the right to specify definitely the num- 
ber of justices who shall constitute the Supreme Court 
of the United States. 


SOME STRIKING 


What Mr. Roosevelt has done 
is to set up a theoretical number 
of judges for a theoretical set of 


FALLACIES IN 3 
THE ARGUMENT circumstances and to apply his 
plan to an existing situation in 


which his own administration has fared badly at the hands 
of the Supreme Court. 
historian, in his recognized work on the Supreme Court: 
“The real grievance felt by the Court’s critics is not 

the number of justices who joined in setting aside 


the Federal statute; it is rather the fact that the 
statute was set aside at all.” 


The transparency of the President’s argument is re- 
vealed when it is noted that he gives, first of all, as a rea- 
son for the proposed increase in the number of judges his 
belief that the work of the Supreme Court is congested. 

Well, then if the present six justices who are more than 
70 years of age were to retire tomorrow and if Mr. Roose- 
velt appointed six other justices, would the work of the 
court suddenly become iess congested ? 

Also it is established practice for the entire Supreme 
Court to participate in the rendering of decisions. How 
can it be averred that the addition of “new blood” or six 
more justices will accelerate the business of the court 
when the original nine must hear every case, too? Their 
pace still regulates the speed of the Court. . 


REAL OBJECTION Again, under the bill he pro- 
poses, Mr. Roosevelt can appoint 
IS NOT TO THE 


a man 69 years old and not until 

that justice serves ten years and 
AGE OF JUDGES reaches the age of 79 can another 
justice be appointed to match him if he declines to retire. 

Mr. Roosevelt may not have thought about it but he 
automatically ruled out Senator Joe Robinson and every 
other member of Congress, whether he is above or below 
70 years of age, from becoming an additional member of 
the Supreme Court or any additional federal judgeship at 
least until January, 1939. 

This is because the Constitution forbids the appoint- 
ment to any civil office of the United States of any mem- 
ber of the House or Senate during whose term any new 
office shall have been created. 

Mr. Roosevelt devotes considerable space in his message 
to a discussion of the need for immediate appeals from a 
district court to the Supreme Court on questions involv- 
ing constitutionality. This is, of course, possible now, 
under present rules where urgency is warranted. The 
new plan would unhappily deprive the nation of the ben- 
efit of the considered judgment of the many high grade 
justices of the United States Circuit Court of Appeals. It 
would deliberately increase the work of a supposedly over- 
burdened Supreme Court. 


IGNORING THE 


Likewise the President argues 
at length that it is unfortunate if 
the federal court in one district 


ROLE OF THE 
decides a question in an opposite 
STATE COURTS manner another 


court. He says thus one group of citizens enjoys advan- 
tage over another and much “uncertainty” and “inequal- 
ity” exists. Has the President forgotten that we have 48 
different states and that the courts of each state are pro- 
tected against interference from the Federal Government 
by the Constitution itself? Surely Mr. Roosevelt would 
not imply that he plans to do away with certain ad- 
vantages in law that the citizens of one state have over 
citizens in other states? 

Obviously there is “uncertainty” in our system of law. 
Obviously, too, there are inequalities. If the President will 
look about him in the government bureaus and commis- 
sions in Washington he will find plenty of examples of 
inequality and uncertainty under his own jurisdiction. 
Will he, for instance, deny that the National Labor Rela- 
tions Board gives advantages to one group of citizens 
which it plainly refuses to any other group? 

Mr. Roosevelt’s suggestion that whenever a constitu- 
tional question is before a federal court, as between 
private litigants, a representative of the Department of 
Justice should be given an opportunity to intervene is 
absolutely right. 

Many persons who know about the record of our federal 
courts will be surprised to learn that such a privilege has 


Says Charles Warren, eminent 


JUDICIAL REFORM SABOTAGE? 


If Justices Should be Retired at 70, the People Ought to Pass on Issue by Constitutional Amend- 
ment—Effort Now to Appoint Additional Justices Contingent on Refusal of Others to Re- 
tire is Bound to be Resented as Punishment for Declaring New Deal Laws Invalid 


v 


ever been denied. The courts as a rule permit govern- 
ment attorneys to intervene in anything or everything 
remotely concerning the government. There have been 
rare instances wherein the Department of Justice has not 
been notified and nobody can have any objection to mak- 
ing mandatory in this respect what has heretofore been 
discretionary. | 

Let us look, however, at the main proposal. It states 
that there is no intention to interfere with life tenure. Yet 
Mr. Roosevelt would neutralize the effect of the judg- 
ments of present members of the Supreme Court who en- 
joy life tenure. He would appoint judges who no doubt 
will conform to his own political and economic viewpoints. 

This is an important factor in the controversy. Sus- 
picion is heightened by the fact that in appointing judges 
to the vacancies on the district courts and the Circuit 
Courts of Appeals, the President has in many instances 
made appointments that are plainly political and which 
members of bar associations have recognized as such. 

If Mr. Roosevelt intends to appoint to the coming 
vacancies on the Supreme Court of the United States men 
of the same calibre he has been appointing to the lower 
courts, then indeed we are justified in assuming that his 
real purpose is to acquire political control of the judicial 
branch of the government just as he has come to domi- 
nate the other two. 


USURPATION IN 


So much of a “rubber stamp” 
affair has our legislative body be- 
come that the President this time 


LAW-MAKING 
has sent along with his message 
BY EXECUTIVE an exact draft of y bill. It had 


been supposed that legislative power was vested in Con- 
gress. But since the last election it may be inferred that 
Mr. Roosevelt feels he has a mandate to write legislation 
and send it to Congress with a demand for its prompt ap- 
proval. 

There can only be tragedy ahead for the American Re- 
public if it accepts such usurpation without protest. Mr. 
Roosevelt’s attitude can only mean a consolidation of all 
three branches of our government under one head. Wrote 
Thomas Jefferson: 

“A single consolidated government would become © 
the most corrupt government on earth. ... What has 
destroyed the liberty and the rights of man in every 
government which has existed under the sun? The 


generalizing and concentrating all cares into one 
body.... 


“It is not by the consolidation or concentration of 
powers, but by their distribution that good govern- 
ment is effected.” 7 
It may be that a highly centralized government is what 

the American people want at the moment. It may be 
that they prefer the will of one man to the judgments of 
nine or fifteen justices or even 531 members of Congress. 
But if consolidation of the legislative, executive, and 
judicial branches of the government does come, it will not 
remain for long. 

The people will insist on making such a government 
more directly responsive to popular will. They will not 
permit a fixed tenure for presidents of four or even six 
years nor will they wish a fixed tenure for members of 
the House and Senate. They will seek to protect them- 
selves in the only way that true democracies have been 
able to assure themselves against tyranny—they will 
want a system of recall written into the Constitution so 
that on specific issues such as the present proposed change 
in the number of the Supreme Court justices there could be 
a referendum of the people. 

Democracy is never in danger when additional methods 
of letting the people decide issues are provided. De- 
mocracy is always in danger when resort to subterfuge is 
preferred to an open projection of a fundamental question 
before the electorate. 

The President’s proposal should be thoroughly debated 
not only by members of the bar but by the people gen- 
erally in every state of the Union. If the age of 70 is to 
be the limit of federal judges, a constitutional amendment 
requiring a compulsory retirement will, if adopted, at- 
tain all proper objectives of real judicial reform. 

The statute which the President has proposed is un- 
constitutional on its face. It is not a bill to fix the size 
of the Supreme Court of the United States—as was done 
in previous instances—but a bill dealing almost entirely 
with the retirement issue over which Congress has no 
power at all. The Constitution provides life tenure for all 
federal judges without interference or coercion by the leg- 
islative body. The people alone can change the Constitu- 
tion through a referendum called for that particular pur- 
pose and for no other. 
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